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THE CRUCIAL ROLE OF
LEGAL FRAMEWORKS
IN ADVANCING GENDER
EQUALITY

Latest on SDG 5, Target 5.1: End all forms
of discrimination against women and girls
everywhere



LEGAL FRAMEWORKS THAT
ADVANCE GENDER EQUALITY ARE
FUNDAMENTAL TO ENABLING CHANGE

Removing discriminatory laws and putting in place legal frameworks that advance gender equality are
prerequisites to ending discrimination against women and achieving gender equality (Goal 5, Target 5.1). Data
on legal frameworks are crucial and SDG indicator 5.1.1is a key tool to monitor progress.’

SDG INDICATOR 5.1.1

Whether or not legal frameworks
are in place to promote, enforce
and monitor equality and non-
discrimination on the basis of sex.

SDG indicator 5.1.1includes data across 4 areas that
are critical to advancing gender equality:

« Area 1: Overarching legal frameworks and public life
- Area 2:Violence against women3

+ Area 3: Employment and economic benefits4

« Area 4: Marriage and familys

Domestic violence laws

Analysis shows that countries with

domestic violence legislation report

lower rates of intimate partner

violence (IPV).The average intimate

partner violence rates for countries
with domestic violence legislation are 9.5% while
those for countries with no domestic violence
legislation are 16.1%.°

Labour force participation

Reports show that in countries

where policies empower women

economically, there is higher

female labour force participation,
lower vulnerable employment, and greater
representation of women in national parliaments,’
and that enactment of childcare laws increases
women'’s labour force participation by 2%, on
average, with the research showing that the effect
increases over time, reaching up to 4% five years
after enactment.?

Quotas make a difference

Analysis has shown that adoption
of, and compliance with, gender
quota legislation is the main
policy intervention that has
improved women'’s participation
in decision-making.?

In States with legislated quotas, women are on
average elected to

26% of seatsin

parliament,

compared with

21% in countries
without such legislation.™
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Evidence is growing of laws and
policies that advance gender
equality

Data on SDG indicator 5.1.1 have more

than doubled. Data were reported on 53
countries in the first reporting in 2019, and country
coverage increased to 120 countries in 2023. While
coverage has increased, more is needed. Insufficient
data and evidence to monitor advances and
incentivize policy actions are a major impediment to
reaching SDG Goal 5."

FIGURE 1
Country coverage on SDG indicator 5.1.1 by
reporting year

2019 2021 2023
Source: SDG indicator 5.1.1

56 reforms were recorded between 2019 and 2023, showing positive change

Between 2019 and 2023, 56 positive
legal reforms were recorded across
the 4 areas measured by SDG
indicator 5.1.1, with Area 3, covering
employment and economic benefits, showing

the most progress with 22 positive reforms. Area
10n overarching legal frameworks and public life
recorded the lowest number of reforms with only 2
countries reforming in this area since 2019.”

FIGURE 2

Number of legal reforms between 2019 and 2023, by area

Area 1. Overarching legal frameworks and public life 2

Area 2. Violence against women

Area 3. Employment and economic benefits

Area 4. Marriage and family

18

14

Source: SDG indicator 5.1.1
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SDG indicator 5.1.1is at moderate distance to target globally, with regional variation

Globally, the average score for the 4 areas measured
by SDG indicator 5.1.1is at a moderate distance to
target. In Area 1, the percentage of countries that
are close to target is only 18%. In the other 3 areas,

over 50% of countries are at a moderate, far or very
far distance from target. At the regional level,
while some regions do better than others, legal gaps
remain.

THE CRUCIAL ROLE OF LEGAL FRAMEWORKS 5
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FIGURE 3
Global distance to target, by area

Area 1. Overarching legal frameworks and public life

Area 2. Violence against women
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FIGURE 4
Regional average achievement score, by area
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WHILE REFORMS ARE TAKING ROOT, COUNTRIES

[ Area 4: Marriage and family

Area 2: Violence against women

Source: SDG indicator 5.1.1

HAVE CONTINUING LEGAL GAPS

54% of countries have legal gaps in all 4 areas. While
some countries get close and score 100% on 3 of

the 4 areas under SDG indicator 5.1.1, none of the
120 countries covered in 2023 receive a perfect score
across all 4 areas.

FIGURE 5
Percentage of countries that have gaps in all
4 areas measured by SDG indicator 5.1.1

W Percentage of countries that
have a gapin all 4 areas
Percentage of countries that

46% have gaps in 3 or fewer areas

Source: SDG indicator 5.1.1
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FIGURE 6
Percentage of countries that have continuing legal gaps, per area

Area 4. Marriage and family

Area 3. Employment and
economic benefits

Area 1. Overarching legal Area 2. Violence against women

frameworks and public life

1% 12%
25%

W Percentage of countries that have a gap in this area
Percentage of countries that don’t have a gap in this area

Source: SDG indicator 5.1.1

ENCOURAGING DEVELOPMENTS ACROSS 4
AREAS

of countries have established
6 9 % specialized independent bodies that
receive complaints of discrimination
based on gender, such as national human
rights institutions, women’s commissions, or
ombudspersons.

8 cy of countries provide or subsidize
5 O childcare.

of countries have no limitations on

of countries provide budgetary
78% commitments for the implementation

of programmes, activities or services
addressing violence against women.

of countries have national action
74% plans, policies or strategies to address
violence against women.

80% women’s capacity by ensuring that

women and men have equal rights
to be recognized as head of household, obtain
an identity card, apply for a passport, and choose
where to live and their profession.

THE CRUCIAL ROLE OF LEGAL FRAMEWORKS
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THERE ARE MANY GOOD PRACTICES IN EACH
AREA BUT LEGAL GAPS PERSIST

Area 1-Overarching legal frameworks and public life

NON-DISCRIMINATION

Good practice antidiscrimination laws prohibit direct (different

treatment explicitly based on grounds of sex and gender) and

indirect (seemingly gender-neutral criteria which in their actual
effect have a detrimental impact on women) discrimination against women
(see article 1 of CEDAW which provides a comprehensive definition of

discrimination against women).

In Armenia, the Law on Equal Rights and Equal
Opportunities for Men and Women prohibits
discrimination and harassment in the public and
private sector in a broad range of spheres, including
employment, education, science and sports, social
security, judiciary and administration, housing, public
information and media, and defense and security.
The law specifically defines and prohibits both direct
and indirect gender-based discrimination.

In the Philippines, the Magna Carta of Women
defines “discrimination against women” as any

56%

discrimination against women.

gender-based distinction, exclusion, or restriction
which has the effect or purpose of impairing or
nullifying the recognition, enjoyment, or exercise by
women, irrespective of their marital status, on a basis
of equality of men and women, of human rights and
fundamental freedoms in the political, economic,
social, cultural, civil, or any other field. It includes any
act or omission, including by law, policy, administrative
measure, or practice, that directly or indirectly
excludes or restricts women in the recognition and
promotion of their rights and their access to and
enjoyment of opportunities, benefits, or privileges.

of countries do not have a non-discrimination law that prohibits both direct and indirect

QUOTAS FOR WOMEN FOR NATIONAL PARLIAMENT

Women continue to be underrepresented at all levels of political

leadership. Good practice includes putting in place temporary

special measures, such as legislated quotas, which have the capacity
to accelerate the elimination of discrimination against women and equal
participation of women in the political, economic, social, cultural or other fields.

In Bolivia, the Electoral Regime Law mandates
gender equality and equal opportunities between
women and men by requiring that the lists of
candidates for Senators, Deputies, Departmental
and Regional Assembly Members, Councilors and
Municipal Councilors, and other elective authorities,
holders and alternates, respect gender parity and
alternation between women and men so that there
is a female nominee and then a male nominee;

a female alternate candidate and then a male

alternate candidate, successively. At least 50% of the
candidates are required to be women.

In Rwanda, the Constitution of Rwanda stipulates
that there must be 30% of women in decision-
making organs as well as in the Chamber of Deputies
and in the Senate. It also states that 24 of the 8o
seats of the Chamber of Deputies are reserved for
women. The Electoral Law also confirms that 24
seats in the Chamber of Deputies will be reserved for

THE CRUCIAL ROLE OF LEGAL FRAMEWORKS
IN ADVANCING GENDER EQUALITY
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https://www.arlis.am/DocumentView.aspx?DocID=83841
https://www.arlis.am/DocumentView.aspx?DocID=83841
https://www.officialgazette.gov.ph/2009/08/14/republic-act-no-9710/
https://pdba.georgetown.edu/Electoral/Bolivia/Ley26-2010.pdf
https://www.constituteproject.org/constitution/Rwanda_2015

women and that at least 30% of candidates on the parliamentary and local elections are drawn up

closed list must be women. respecting the minimum representation quota of

40% for both sexes. Positioning of candidates on the
In the Republic of Moldova, according to the 2023 list is done according to the formula of minimum
Electoral Code, the lists of candidates for the four candidates for every ten seats.

51 % of countries do not have legislated quotas for women (reserved seats or candidate quotas) for national
parliament.™

b CITIZENSHIP

Gender discrimination in nationality laws perpetuates women’s
unequal status in society and the family. Additionally, gender
discrimination in nationality laws places many children worldwide at risk

of statelessness and can result in wide-ranging violations of children’s

rights, including obstacles to family unity, freedom of movement, access

to education, healthcare, and social services, the right to an inheritance,

and freedom from child marriage, in addition to other hardships and rights
violations. Good practice laws ensure that women and men have equal rights
to confer citizenship to their children and spouses.

In Ethiopia, the Ethiopian Proclamation on to their children after participating in UNHCR’s

Nationality allows all Ethiopian nationals to pass #1Belong Campaign to End Statelessness.

citizenship to children and spouses, without

distinction based on gender. In Suriname, the Nationality and Residence Law
grants Surinamese women the same rights as men to

Liberia in 2022 amended its nationality law to grant pass their nationality to their children and spouses.

women and men equal rights to confer nationality

In 18% of countries, women do not have equal rights to confer citizenship to their spouses and their children.

Area 2 - Violence against women

MARITAL RAPE

1 Laws that exclude marital rape from the prohibition of rape strengthen
patriarchal family structures and fail to address discrimination and
violence against women. Good practice laws prohibit marital rape and

remove any legal barriers to women'’s ability to file a complaint for rape
against her husband or partner.

In Cyprus, the Domestic Violence (Prevention and In Trinidad and Tobago, the Sexual Offences Act
Protection of Victims) Law states that the offenses of explicitly criminalizes the act of rape between persons in
rape and attempted rape under the Penal Code may marital relationships, by making it clear that the section
be deemed to be committed by a spouse against a applies to a husband, or any cohabitant in relation to the
spouse. commission of the offence of rape on his wife.

THE CRUCIAL ROLE OF LEGAL FRAMEWORKS
IN ADVANCING GENDER EQUALITY
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https://www.refworld.org/legal/legislation/natlegbod/2003/en/19350
https://www.refworld.org/legal/legislation/natlegbod/2003/en/19350
https://www.refworld.org/legal/legislation/natlegbod/1975/en/18332
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https://rgd.legalaffairs.gov.tt/laws2/alphabetical_list/lawspdfs/11.28.pdf

o,
14 A) of countries do not criminalize marital rape or entitle a woman to file a complaint for rape against her

husband or partner.

DEFINITION OF RAPE

v
M Legal definitions of rape have evolved over time, from requiring use
M of force or violence, to a basis of lack of consent. Good practice
laws remove any requirement that the victim produce proof of
penetration or force or violence and base the legal definition of rape on lack
of freely given consent, taking into account coercive circumstances.

In Nepal, the Muluki Ain (General Code) defines the
offense of rape as a person entering into sexual
intercourse with a woman without her consent

or with a girl below the age of sixteen years with

or without her consent. The law further clarifies

that consent taken by using fear, coercion, undue
influence, misrepresentation or use of force or
kidnapping or hostage taking (abducting), as well as
consent taken when the woman is not in a conscious
condition shall not be considered consent.

Sweden in 2018 changed the legal definition of rape
to sex without consent. Prosecutors no longer have
to prove the use or threat of violence or coercion.

In the United Kingdom, the Sexual Offences Act
defines several types of sexual offences based on

an intentional act by person A against person B,
where person B did not consent and person A did
not reasonably believe that there is consent. The law
further notes that whether a belief is reasonable

is to be determined having regard to all the
circumstances, including any steps the perpetrator
has taken to ascertain whether the victim consents.

54% of countries lack laws that define rape based on the principle of consent.

Area 3 - Employment and economic benefits

LABOUR RESTRICTIONS

The adoption of more equal laws pertaining to women’s access to

the workforce is positively associated with more equal labour market

outcomes and improved human capital, which cannot be met only by
male workers. Restricting women’s occupational choices leads not only to
Jjob segregation, but also to labour market distortions, lower wages, and less
innovation and productivity. Prohibiting women from working the night shift
may negatively affect their career progression.”

Pakistan in 2021 lifted restrictions on women’s ability
to work at night.

The United Arab Emirates in 2019 lifted restrictions
on women’s ability to work at night and in jobs
deemed dangerous. It also eliminated restrictions on

women’s employment in the mining, manufacturing,
agriculture and energy industries.

Viet Nam in 2019 repealed and replaced its 2012
labour code with a new labour code which eliminated
restrictions on women’s employment in jobs deemed
dangerous.

THE CRUCIAL ROLE OF LEGAL FRAMEWORKS
IN ADVANCING GENDER EQUALITY
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https://nepalconflictreport.ohchr.org/files/docs/1963-04-12_legal_govt-of-nepal_eng.pdf
https://www.legislation.gov.uk/ukpga/2003/42/section/1

In 51% of countries there is at least one restriction preventing women from doing the same jobs as men.'®

EQUAL PAY

=

Laws guaranteeing equal pay are essential for closing the
gender wage gap and contributing to women’s economic
empowerment. Good practice laws refer to the standard of

“equal remuneration for work of equal value” allowing for the comparison
of not only the same jobs but also different jobs of equal value, including
Jjobs in a different workplace or under a different employer (see ILO
Convention 100 on Equal Remuneration).

Costa Rica in 2019 enacted the Law on Salary Equality
between Women and Men (No. 9677), which amends
article 14 of the Law Promoting Social Equality for
Women on equal pay. It states that “Women shall
have the right to equal pay with men, both in the
private and public sectors, for work of equal value
under the same employer, whether it is the same
position or different positions of equal value, or in
similar or reasonably equivalent functions.”

In Croatia, the Labour Act of Croatia guarantees equal
pay for work of equal value, providing examples of the
different circumstances that would amount to “work
of equal value”, and defining “pay” expansively to
include minimum salary and any additional benefits of
any kind, whether directly or indirectly by the employer,
in cash or in kind. In addition, unequal renumeration on
the basis of gender is a form of gender discrimination
under the Law on Gender Equality.

In Mauritius, the Workers’ Rights Act requires

every employer to ensure that the remuneration

of a worker shall not be less favorable than the
remuneration of another worker performing work of
equal value.

Jordan in 2019 enacted a new labour law (Labour Law
No. 14 of 2019) and introduced the principle of equal
remuneration for work of equal value.

In Thailand, the Labour Protection Act (2019) states
that it is required that male and female employees
who perform work of the same type, quality,
quantity, or work of equal value must receive equal
compensation, which includes equality in wages,
overtime payments, payments for work performed on
holidays, and overtime payments for work performed
on holidays.

In 44% of countries, the law does not mandate equal remuneration for work of equal value.

MATERNITY LEAVE

Paid maternity and parental leave schemes for women are critical

family-related provisions that facilitate women’s employment and

enhance their income security, while making it possible for both women
and men to spend time caring for young children. Good practice laws provide
for a minimum of 14 weeks of maternity leave with at least two-thirds of the
mother’s previous earnings (see ILO Maternity Convention 2000 (No.183)).

In Bulgaria the Labour Code guarantees women 410
days of paid maternity leave and the Social Insurance
Code sets that the daily maternity leave cash benefit

at 9o% of average daily gross wage for the period of
24 calendar months preceding the month of maternity
leave (subject to a minimum and maximum amount).

THE CRUCIAL ROLE OF LEGAL FRAMEWORKS
IN ADVANCING GENDER EQUALITY
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http://www.pgrweb.go.cr/scij/Busqueda/Normativa/Normas/nrm_texto_completo.aspx?param1=NRTC&nValor1=1&nValor2=88805&nValor3=116282&strTipM=TC
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https://labour.govmu.org/Pages/The-Workers'-Rights-Act-2019-and-Regulations.aspx
https://natlex.ilo.org/dyn/natlex2/r/natlex/fe/details?p3_isn=110390
https://natlex.ilo.org/dyn/natlex2/r/natlex/fe/details?p3_isn=110390
https://www.lex.bg/laws/ldoc/1594373121

In New Zealand, the Parental Leave and Employment

Protection Act guarantees 26 weeks of primary carer
leave. Parental leave payments are paid weekly for
one continuous period of up to 26 weeks and are
equivalent to 100% of the primary carer’s ordinary
weekly pay (subject to a maximum).

In Paraguay between 2015 and 2018, the Law on the
Promotion, Protection of Maternity and Support for
Breastfeeding gradually increased the duration of
maternity leave from 14 to 18 weeks and the amount
of maternity benefits from 50% to 75% of the
woman’s previous earnings.

In 35% of countries, the law does not provide for maternity or parental leave to mothers in accordance with

the ILO standards.

Area 4 — Marriage and family

AGE OF MARRIAGE

Child, early and forced marriage disproportionately affects women
and girls globally, disrupting their education, making them more
vulnerable to violence, discrimination and abuse, fueling higher than
average maternal mortality rates and preventing their full participation
in economic, political and social spheres. Good practice laws provide a
minimum age of marriage of 18 for both women and men without exceptions.

Cote d’lvoire in 2019 passed a bill that set the
minimum age of consent for marriage to 18 years for
both sexes and did away with special dispensations.

In Ecuador, the Civil Code establishes the legal
minimum age 18 years for both women and men
with no exceptions.

Finland in 2019 adopted changes to its Marriage Act
through the Child Custody Act, revoking all special
exceptions to the minimum age of marriage.

In Nigeria, the Child’s Rights Act provides that
no person under the age of 18 years is capable of
contracting a valid marriage, and no parent, guardian

or any other person shall betroth a child to any person.

In 72% of countries, the minimum age of marriage is not at least 18 years, with no legal exceptions, for both

women and men.

PRIORITY ACTIONS TO ENHANCE PROGRESS

Eliminate all
persisting

discriminatory
laws.

Put in place strong
legal frameworks
that advance gender
equality in all areas.

Building on legal
reforms, ensure full
implementation of
laws and monitor
their impact,
accompanied by
adequate resources,
infrastructure and
capacity-building.

THE CRUCIAL ROLE OF LEGAL FRAMEWORKS
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The reform count refers to positive changes

in legal frameworks between reporting years

under the indicator. The reforms are counted by

question and a country may have reforms in more
than one area.

The countries close to target have a score of 85%
or above. The countries at moderate distance to
target have a score between 65% and 85%. The
countries far or very far from target have a score
below 65%. For further information on these
calculations, see the Gender Snapshot 2023 and
the 2022 Technical Note.

For more information on quotas, country profiles

and analysis, visit the United Nations Gender

Quota Portal.

World Bank Group, Women, Business and the Law

(https://wbl.worldbank.org)

Labour restrictions cover the following 4 questions

included in Area 3:

« Can women work in jobs deemed hazardous,
arduous or morally inappropriate in the same
way as men?

« Are women able to work in the same industries
as men?

- Are women able to perform the same tasks at
work as men?

+ Does the law allow women to work the same
night hours as men?
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