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1. Introduction

The Sustainable Development Goal 5 includes the target to “ensure women’s full and effective partic-
ipation and equal opportunities for leadership at all levels of decision-making in politics, economic and
public life.! According to the Beijing Platform for Action, 1995, changing of the historical under-repre-
sentation of women in decision-making is “needed in order to strengthen democracy and promote its
proper functioning.”? In order to fulfil this goal of full inclusion of women in decision-making in public
life, Temporary Special Measures, including gender quotas are necessary tools, as this paper will show.?

Temporary Special Measures (TSMs) were first described in the CEDAW Convention from 1979, and
today, TSMs or affirmative action are in use all over the world.* Knowledge about when TSMs/affirm-
ative action work effectively and when they fail is growing, and different types of TSMs are spreading
from one arena of public life to another. Lépinard and Rubio-Marin talk about “the irresistible diffusion
of gender quotas from one domain to the next” — but “when political circumstances are favorable”,
they add wisely.®

Countries have adopted gender quotas for elected positions and corporate gender quotas at different
times, rates and sequences. A country may adopt one type of quota, such as legislated gender quotas
for elections, while having no quota for public commissions or corporate boards or vice versa. For
instance, Finland has an elaborate quota system for state and municipal commissions and committees
but has never adopted gender quotas for elections.® The adoption of legislated gender quotas for
elected office has spread over the last three decades, with more countries having initiated corporate
quotas after the turn of the millennium.” Some countries, however, adopted TSMs as early as the
1980s—1990s to increase the number of women in leadership positions in public administration, in-
cluding on public commissions and boards.® A few countries, including Colombia (2000), Spain (2007)
and Kenya (2010), have adopted all-inclusive gender equality laws with the same quota requirement
for all public institutions: one-third, 40-60% and one-third, respectively.’

Today, we see a new wave of quota implementation with higher targets than the first wave of TSMs.
Previous unambiguous or vague regulations without any sanctions are increasingly subject to public
critique. With the growth of evaluations and research on TSMs, and with support of the international
community, knowledge is expanding, yet is still insufficient. While there is extensive research concern-
ing gender quotas for elections,'® there is much to learn about the implementation of gender quotas
in other arenas. Consequently, this paper includes a comprehensive section on electoral quotas, fol-
lowed by shorter sections on TSMs for public administration and corporate quotas, for which more
research is needed.

This paper focuses on changing the numerical representation: that is, the numbers or share of women
in political assemblies, in public administration and on corporate boards. The argument for full numer-
ical representation of women in elected assemblies is that women constitute half of the world’s pop-
ulation and should have half the seats as a matter of rights, justice and democratic legitimacy. Yet, the
general argument about the unfair exclusion of women, and men’s privileged access to public decision-
making is related to the justification of all types of gender quotas, be it electoral, corporate or public
administration quotas.



This paper will analyze the types, usage, and effects of TSMs,*! and distinguish between three main
types of quotas: (1) ‘hard’ legislated TSMs supported by sanctions for non-compliance, (2) ’soft’ legis-
lated quotas in the form of recommendations and/or targets with no or vague sanctions, and (3) vol-
untary TSMs established by political parties or business communities. The paper aims to answer sev-
eral questions. Are the goals and arguments different, and how do different TSMs or affirmative action
measures work? Are voluntary measures less effective than legislated measures? Who are the stake-
holders in the different arenas? Table 1 provides an overview of how different types of TSMs are used
within various arenas in order to change women’s under-representation in decision-making. Table 1
also specifies which arenas are included in this report.

Table 1. Overview of types of TSMs to include women in decision-making in different arenas

Type of TSM: Hard TSMs by law, Soft TSMs by law, Non-legal TSMs Target range
Arena: including sanctions no sanctions
Elections for Candidate quotas or Candidate quotas Party quotas for 15-50%
parliament, regional reserved seats without sanctions electoral lists and
and local councils quotas; legal for non-compliance internal party
sanctions organs
Public
administration:
1. leadership None Targets or ‘Bias From ‘more
positions blockers’, i.e., women’ to 50%
change of of leadership
procedures
2. commissions and  Quotas, monitoring ‘As gender-balanced From ‘more
boards or sanctions, e.g., as possible’; limited women’ to 50%
‘empty seats’ monitoring women and men
Public and/or private Corporate quotas Targets and Corporate From ‘One
companies with sanctions, e.g., recommendations.  governance codes. woman’ to 50%
financial penalties  “Comply or explain” No sanctions, but
or dissolution awards or
public shaming

2. Defining Temporary Special Measures

Temporary Special Measures were originally described as that of “accelerating the de facto equality
between men and women” (art.4, CEDAW Convention). However, in some countries, the aim is to
start, rather than accelerate, change. In general, the use of TSMs is based on the understanding that
full gender equality does not manifest automatically with development or time, and that despite pro-
gress in women’s empowerment, male dominated structures may continue to exist or even remateri-
alize. Gender quotas include a quantitative regulation, setting a minimum representation of women
or, most typically, gender neutral, i.e., minimum and a maximum of both genders.



Inspired by the extensive feminist mobilization of the time, the 1995 Beijing Platform for Action (BPfA)
represented a shift from previous arguments about women’s (alleged) lack of qualifications and re-
sources to a new focus on addressing “discriminatory attitudes and practices” of institutions and or-
ganizations and “unequal power relations” (Art. 181-82). This is also the foundation of TSMs’ contem-
porary usage: if there was a level playing field, there would be no need for affirmative action.

The CEDAW Convention states that “adoption by State Parties of temporary special measures aimed
at accelerating de facto equality between men and women shall not be considered discrimination as
defined in the present Convention” (Art. 4). Similar formulations have been inscribed in numerous
constitutions, gender equality laws, and declarations all over the world, sometimes as a response to
court cases, which had ruled TSMs unconstitutional and discrimination against men. The use of elec-
toral gender quotas helps address the fact that political decision-making everywhere is still dominated
by men from among the dominant ethnic, social, and economic elites. Carol Bacchi argues that affirm-
ative action is not “special help” for outgroups but an attempt to redress entrenched privilege.!? Rain-
bow Murray turns the question around, arguing for the need for (maximum) quotas for men since
men’s over-representation is the real problem to be addressed.'® Such a ceiling for men could be ob-
tained through gender quotas.

2.1. Setting targets

The targets set for women’s representation have changed over the years in international normative
frameworks. Adopted in 1990, the UN Economic and Social Council (ECOSOC) recommended setting
targets for increasing the proportion of women in leadership positions to 30% by 1995 and 50% by
2000 — targets which were not met. The BPfA introduced the new goal of ‘gender balance,’ ‘equal
participation’ and ‘equitable distribution of power and decision-making at all levels. Somewhat con-
tradictory, however, BPfA also speaks of securing ‘a critical mass’ of women (Art.181-195). The concept
of a critical mass, which at the time referred to about 30% women, was understood as the necessary
minimum for allowing women to make a difference. Despite scholarly reservations about the idea of a
specific ‘turning-point’ at which enough women can make change, the theory of a critical mass has
been important for women’s rights advocates, and especially for early quota advocates.’

SDG Goal 5, Target 5 seeks to “ensure women’s full and effective participation and equal opportunities
for leadership at all levels of decision-making in political, economic and public life.” This Goal and Tar-
get, however, are open to interpretation: Does “full and effective participation” represent equality of
result, while “equal opportunities for leadership” only indicate equality of opportunity? When are op-
portunities truly equal? While the Council of Europe defines balanced participation in political and
public life as “not below 40% of either women or men”, women’s rights activists are engaged in “50—
50 campaigns.”* In the Agreed Conclusions of the 65" Commission on the Status of women, 2021,
States agreed to take appropriate mechanisms to track progress to achieve the goal of 50/50 gender
balance at all levels of elected positions.” Undoubtedly, ambitions are rising. Previous claims for “more
women” or “improvement of women’s representation” have been exchanged for appeals for gender
balance, full inclusion of women, or gender parity. It seems sensible to define gender balance as 50—
50 or 45-55. Such precise demarcations are important. A recent trend, especially seen in countries
with relatively high representation of women in elected assemblies, is to describe a case of 30—-35%



women as gender equality having already been obtained, gender equality as a “closed case” and, con-
sequently, TSMs as superfluous.t® Likewise, if the threshold for parity is set as 40-60, women will likely
need to be content with 60% men.

Table 2 (below) shows that one-third (30-39%) is still the most frequently used target, used by almost
half of the countries with candidate quotas by law. Even if men have dominated politics historically,
we have only seen 50-50 campaigns for gender balance in political decision-making, never for women
to be in a majority. Table 2 also demonstrates that today, 16 countries have adopted a 50-50 quota by
law for their candidate lists, including Tunisia, France, Senegal, Lesotho, Guinea, Belgium, Panama, and
Ecuador. However, none of the mentioned countries have yet reached 50-50 among the elected, since
a quota of say 30% women among the candidates on the list, does not guarantee the election of 30%
women. There are a few examples of provisions of ‘at least 50% women’, e.g., the Commission of the
African Union shall consist of at least 50% women among its 10 commissioners.’

The relatively new concept of parity, parité, paridad, etc. is becoming more common and is included
in many languages beyond English, French, and Spanish. For many women’s rights advocates, a quota
of, say, 50% is no doubt parity politics; however, many French and Spanish speaking women’s rights
advocates ascribe a particular meaning to the concept: “parité (parity, meaning equality or balance)
seems to reconcile the irreconcilable: equality between the sexes and gender difference,” Mariette
Sineau maintains.*®

2.2. Temporary

What does it imply when a gender equality measure is named “temporary?” The use of the concept of
temporality in gender equality actions and measures gives rise to critical questions. The concept de-
rives from the CEDAW. convention. The duration of special measures should be determined by its
functional result, no matter how long it takes, and not in terms of time, e.g., 2, 3 or 4 years. Temporality
was — together with the concept of “special” — subject to discussions when drafted. “Special” implies
that the measure is designed to serve a special goal.®®

An analysis of gender quota laws reveals that such laws normally do not have a sunset clause, indicating
when the regulations will stop. Quota laws, consequently, have the same permanence as all laws and
can be subject to change as usual. There are, however, exceptions, such as the recently adopted quota
law in Chile, the scope of which is limited to four elections. The 2012 Italian law on gender quotas for
the governing boards of companies is a temporary measure valid only until the third renewal of the
board.

2.3. Gender neutrality

Many special measures and, indeed, most gender quota regulations, are formulated as “gender-neu-
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tral” measures. In public debate, however, references are usually made to ‘quotas for women’ and
‘quota women’, even if the actual rules are gender-neutral like ‘no less than 40% of each gender’ or a
‘minimum 30% and maximum 70% of each gender’. Gender-neutral quota regulations set a maximum
for both genders, while quotas for women specify a minimum for women, and thereby a maximum

only for men. Gender-neutral formulations indicate that gender balance is the goal, and that men do



not have to fear that women ‘will take over.” Women'’s rights advocates aim at power sharing. In gen-
eral, quotas may be most important for women, being the under-represented gender, but a few men
in left and green parties with many active women have benefitted from gender-neutral quota regula-
tions having been moved up on the party lists. While TSMs have recently begun to address transgender
rights, current gender quota laws operate with a gender binary of women and men.

2.4. Evaluating TSMs’ effects

Assessments of the effects of gender quotas vary considerably, sometimes even in studies of the same
country. Were the first generation of legislative quotas and corporate quotas mainly “toothless” and
“symbolic”?* Any assessment should consider that TSMs, including gender quotas, are not stand-
alone equality measures. This discussion is related to the debate among activists and researchers
about the extent to which gender quotas can be ‘transformative’ or just represent temporary changes
on the surface, while patriarchal structures remain intact. Evaluations of TSMs need to make a distinc-
tion between the direct descriptive effects in terms of numbers and shares, on one hand, and the
wider, indirect effects on the substantive representation of women in terms of policies and symbolic
representation of more women as political leaders on the other.?! Different perspectives and evalua-
tion criteria often lead to disagreements about the TSMs’ effects.

This paper mainly focuses on how TSMs have changed the descriptive/numerical representation of
women, be it for legislative assemblies, the executive (including commissions and boards in public ad-
ministration) or for corporate boards. A shorter analysis of indirect effects of gender quotas related to
the substantive and symbolic representation of women is included. The general effects of TSMs, in-
cluding gender quotas, are related to changes in culture, structures and norms, including policy
changes and changes in perceptions of women in public life and political mobilization of women citi-
zens. From a methodological point of view, it is important to keep in mind that factors other than
specific quota regulations play a role in the outcome, including the political and electoral system,
changing discourses on women'’s positions in public life, and the strength of women’s rights advocacy.

2.5. The diagnosis: Why are gender quotas needed?

Women'’s under-representation is first and foremost the result of a lack of will and exclusion or “de-
prioritization” of women by those who control the various nomination processes in political parties,
government and companies. This in turn influences women’s opportunities and willingness to come
forward: the supply. Structural barriers, including conscious and unconscious biases against women
are built into the recruitment processes. Following the important #MeToo movement, sexual harass-
ment is now globally acknowledged as a structural barrier with severe consequences. The legitimacy
of affirmative action therefore depends on the diagnosis, on how the problem is described and per-
ceived.

Research on gender and politics has pointed to several factors, which have contributed to this
longstanding under-representation of women, including macro-level factors such as women’s general
position in society, prejudice against women as political leaders, the political culture, and die Zeitgeist.
However, inequality seems embedded in the walls of most political and public institutions. Contempo-
rary research on gender and public life maintains that, far from being gender neutral, the procedures
and norms of political life are filled with gender biases.



TSMs offer various policy options to address these biases. Recent management literature discusses the
use of ‘bias blockers’ to close gaps in women'’s representation, for example. Regulated demands for
women candidates, e.g., through gender quotas —is another example of a policy that could be adopted
as a stopgap measure while waiting for discriminatory norms to fundamentally change. In this way,
gender quotas can help women jump over the many historical barriers. Gender quotas are therefore a
fast-track policy, in contrast to an incremental track policy, that presumes women'’s full participation
in decision-making will come with development, in due time, and without backlash.?? Quota advocates
also expect that gender quotas in themselves, and under the right circumstances, will contribute to
changing underlying bias and norms by giving women a fair chance to be visible and act in public life.

However, gender quotas cannot stand alone since male dominance is integrated into systems, struc-
tures and institutions, norms and discourses and, consequently, many parallel forms of positive actions
are needed in order to achieve sustainable change.

3. TSMs for legislative bodies: gender quotas

Gender quotas for elections to legislative bodies represent one of the most significant applications of
TSMs in contemporary society. Gender quotas for parliamentary elections are in use in almost two-
thirds of the countries of the world. The term ‘electoral gender quotas’ is used in order to distinguish
gender quotas for public elections from other forms of quotas, e.g., quotas for public administration
or for the corporate sector (see Table 1). The aim of this fast-track model is to bring about a rapid
change and alter women'’s historical under-representation in political decision-making. Electoral gen-
der quotas require a certain minimum of women — or a minimum—maximum of both genders —among
the candidates for election or among the elected. It was after the 1995 Beijing conference that the
adoption of quotas for elections took off, and the spread of quotas accelerated after the millennium.?3
Most recently, many quota laws have been revised to improve meager results of initial quota regula-
tions.?*

Table 1A. Overview of types of TSMs to include women in decision-making. Elections

Type of TSM: Hard TSMs by law,  Soft TSMs by law, Non-legal TSMs Target range
including sanctions  no sanctions
Arena:
Elections for Candidate quotas or Candidate quotas Party quotas for 15-50%
parliament, regional  reserved seats without sanctions electoral lists and
and local councils guotas; legal for non-compliance internal party

sanctions organs.

The increased availability of data on women’s representation globally has stirred competition between
countries. In the same way, the websites showing the different types of gender quotas adopted in
politics have developed into important policy tools. First was International IDEA’s website on electoral
gender quotas launched in 2003 (www.quotapoject.org). UN Women has also established, for now, an

internal database on gender quotas in national parliaments and local deliberative bodies. Data on the
historical development can be found in the QAROT database.? Today, no country must start from
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scratch when introducing a new quota system — even if some countries still do. For the purpose of this
paper, a special database (EGQ, 2020) was established, based on the two mentioned databases with
some corrections.?®

3.1. Figures and diagnosis of the problem

Despite recent progress, the gender composition of parliaments is still systematically unequal, with
men holding three quarters and women only one quarter of the seats.?” Women’s representation in
local, elected councils (deliberative bodies) is somewhat higher at 36 percent.?® However, the pace of
change has increased in the last three decades. In 1995, the global average was 11 percent, and only
five parliaments had over 30 percent women members: Denmark, Finland, The Netherlands, Norway
and Sweden. As of September 2021, 27 parliaments have 40 percent women or more, including
Rwanda, Cuba, Nicaragua and Mexico, which all four exceed 50 percent. However, the pace of progress
has slowed down, from 2019 to 2020 with an annual increase of only 0.6 points.? In general, the idea
of continuous progress until parity is reached seems unrealistic today, given contemporary world crises
and growing backlash against women, as women have become more and more visible in the public
sphere.

Electoral gender quotas target institutions. In most political systems, the political parties are the gate-
keepers to elected positions at all levels, since they control the nomination of candidates for election,
and even of many appointed positions. Since political parties are situated with one leg in civil society
and the other in the formal political system, the legal regulation of parties varies considerably, from
party laws, which regulate nominations and party finances to almost no regulations at all.

The very demand for gender quotas represents a quest for more transparent and formalized nomina-
tion procedures in order to open this “secret garden of politics.” In most electoral systems, whether
proportional representation elections, plurality/majority elections or mixed systems, the nomination
of candidates is largely controlled by the party, since parties rank women and men candidates high or
low on the electoral list (PR), and in ‘winnable’ constituencies’ (all systems). In addition, the influence
of the voters on the election of individual candidates are minimal in so-called closed list elections®,
where voters can only choose between parties, however, larger in open list systems. Because of prej-
udice against women and minorities, recruitment of candidates tends to take place within narrow cir-
cles of ‘old boys’ networks.3! The incumbent MPs — being overwhelmingly male — are especially favored
in the recruitment process.

Opponents of gender quotas in politics have argued that quotas will lead to the election of ‘unqualified’
women, and of ‘token’ or ‘proxy’ women, who just follow their party or the will of their husband or
male relatives.3? From a different perspective, some women’s rights activists are skeptical of the adop-
tion of electoral gender quotas because they fear that women elected will be known as ‘Quota
Women’, and their political effectiveness, consequently, limited. There is a fear that electoral gender
quotas will only treat the symptoms of women’s under-representation, not the causes. These are im-
portant arguments, which will be addressed later in the discussion about the effects of electoral gender
quotas.
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3.2. Types of gender quotas for elections

The three main types of gender quotas for elections are 1. legislated candidate quotas, 2. voluntary
candidate quotas and 3. reserved seats. The two first types, candidate quotas by law binding for all
parties and voluntary candidate quotas adopted by some individual parties both regulate the gender
composition of the candidate lists. Candidate quotas do not assure the election of a specific number
or share of women. Reserved seat systems, by contrast, guarantee the election of a specific number of
women (or minorities) and are usually adopted by constitutional amendments.

Legislated candidate quotas have been adopted by over 60 countries in the world.3 Candidate quotas,
whether by party or law, are best suited to proportional representation (PR) systems with a list includ-
ing many candidates. In 1991, Argentina became the first country to adopt candidate gender quotas
by law with their Ley de Cupo Femenino. This example was followed by almost all other Latin American
countries, which rendered Latin America the region with the most quota contagion in the world. In
Europe, after the millennium, France adopted a gender quota law, followed by Belgium, Portugal, Slo-
venia, Spain, Poland, Croatia, and Ireland. In Belgium, Slovenia, and many countries in Southern Eu-
rope, individual parties, that had first adopted their own party quotas, now proposed quotas by law,
binding for all parties in the country. In contrast, in Latin America as well as in many post-conflict coun-
tries in Africa, the candidate quota laws did not emerge from previous party laws, but often followed
armed conflicts and reconstruction.?*

Table 2. Legislated candidate quota rules for national parliaments (2020)

Quota targets % Number of countries % Of total

10-19% 1 2
20-29% 5 8
30-39% 27 44
40-49% 12 20
50% 16 26
Total 61 100

Source: EGQ database, Oct. 2020. Only countries with candidate quotas by law are included.
Note: For 5 of the 66 countries with legislated candidate gender quotas, there is no precise target or multiple
targets according to the size of the constituency (NA: 5).

According to Table 2, a target of 30-39% is used by almost half of the countries with legislated quotas
(27 of the 61 countries), and just 16 countries have adopted a 50-50 quota by law for their candidate
lists, including Tunisia, France, Senegal, Lesotho, Guinea, Belgium, Panama, and Ecuador. Many quota
advocates overlook that a quota regulation of, for example, 30 or 40% women among the candidates
on the list, does not guarantee that 30 or 40% of those elected will be women — in contrast, as men-
tioned above, to reserved seats systems.

Reserved seats are typically inscribed in a country’s constitution and regulate the number or share by
gender of those elected; that is, guarantee a specific minimum result in terms of women’s representa-
tion. More than 20 countries have adopted reserved seats for national parliaments,*> predominantly
in the Arab region, East Asia, and East Africa, as depicted in Table 3. Reserved seats are typically applied
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in plurality/majority systems or in mixed systems. There is a great variety of reserved seat quotas, but
three main types include:

1) A special tier or list for women candidates, as in Morocco, Rwanda, and Uganda (where voters
may cast two votes).

2) Rotation of the reservation between the districts or villages, as in India, where 33% of the seats
for the local panchayats, and even 33% of the chairs, are reserved for women. This has taken
millions of Indian women into local decision-making; and

3) The “run-off system”: for example, Jordan, where 15 seats reserved for women are allocated
to the women candidates who received the highest percentage of votes in their constituency
without being elected.

In general, the legitimacy as perceived by the voters of women holding reserved seats grows when the
seats are won through election rather than appointment, which is increasingly the case. Further, it is
an aspiration, for instance in Morocco, that women elected on the reserved seats should later become
candidates for a traditional district seat, which is not always the case.3® Reserved seat quotas for
women are well-suited to open the political arena for women in strong patriarchal systems, where no
or only very few women have ever been elected.

Voluntary party quotas, or simply party quotas, prescribe the nomination of a certain minimum of
women candidates or a minimum-maximum of both genders: for example, 30-70%, 40-60%, or 50—
50%. In around 30 countries without quotas by law, individual political parties represented in parlia-
ment have adopted voluntary gender quotas for their own electoral lists.?” In the 1970s and 1980s, the
Greens, Left Socialist, and Social-Democratic parties in the Nordic countries started using minimum
quotas for women for their internal organization and their lists for elections. Today, party quotas are
primarily found in Northern Europe, Southern Africa (e.g., ANC in South Africa) and the Pacific. In some
countries, party quotas are adopted by conservative parties through a “contagion” effect, often after
long deliberations and many conflicts.®® However, because of the inflow and outflow of smaller politi-
cal parties from parliaments, this figure will constantly fluctuate. While any party can start using gen-
der quotas for their own lists the day they want, legislated quotas require a majority in parliament,
since it is binding for all political parties.

3.3. Regional variations

Table 3 shows how different types of electoral gender quotas are used in different regions in the world.
Table 3 combines the vertical dimension of mandate, i.e., legislated or party quotas with the horizontal
dimension, showing where in the electoral process the quota provisions target. It starts with the short
list of candidates, where potential candidates are identified (first column), followed by the actual can-
didates (second column), and finally those elected (third column). Quotas for short lists (primaries,
aspirant quotas, and gender-balanced short lists) shall ensure that women are included at this initial
stage; because of direct discrimination or unconscious bias, fewer women than men are identified by
political parties as potential candidates. A well-known example is the British Labour Party’s contested
use of All-Women Short Lists, which initially required that only women could compete for candidacy in
half of the vacant seats, where the incumbent MP did not seek reelection (plurality/majority election).
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Today, the party’s commitment is that 50% of all “winnable” parliamentary seats will be selected from
the All-Women Short lists.>® The sixth category should logically be empty; however, Morocco’s 2002-
election constitutes an exception.

Table 3. Regional Variations of Types of Electoral Gender Quotas (national parliaments)

Aspirant quotas/ Candidate quotas Reserved seat quotas
short lists
Mandate by:
Constitutions or/and law Primaries, ex. Panama Latin America, Southern  MENA region, South &
and Eastern Europe, East Asia, East Africa
West Africa
Voluntary Party Quotas Ex. All-Women Short Northern Europe, (Morocco 2002-election)

Lists, Labour Party, UK Southern Africa, Pacific

Source: Drude Dahlerup, Women, Quotas, and Politics. Routledge, 2006, updated.*

3.4. Quotas for local elections

Most of the countries with legislated national gender quotas also have adopted gender quotas for the
local level by law. All in all, 72 countries have adopted local quotas by law, see Table 4.

Table 4. Local gender quotas (2020)

Number of countries

Countries with both national quotas and local quotas by law 60
Countries with local quotas by law, but no national quotas by law 12
Total local quotas 72

Source: UN Women'’s local quota database and national quota database. Local quotas cover all tiers of local gov-
ernment as provided in national legislation. There is a significant correlation between the adoption of national
quotas and local quotas.

Note: National quotas include in this table both reserved seats and candidate quotas by law. Countries with
voluntary quotas are not included in this analysis. Among the countries with local quotas, but no national legis-
lated quotas are India, Comoros, Mauritius, Namibia, South Africa, Sri Lanka and Vanuatu. For several countries
with national quotas, local data are missing.

3.5. Gender quotas in all types of political regimes

Gender quotas for elections are adopted by all types of political regimes. One could have expected a
more frequent use of gender quotas in democratic regimes, where governments may be more open
to pressure from women'’s organizations and public pressure through media, and where freedom of
speech and assembly are more widespread. That is, however, not the case, see Figure 1.
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Figure 1. Regime type (Freedom House) and quota adoption

(Women's representation 25%)

(Women's representation 21%)

Not Free
(Women's representation 22%) ‘ ‘

0% 10% 20% 30% 40% 50% 60% 70% 80%

B Countries with reserved seat quotas Countries with candidate quotas by law

m Countries with voluntary quoptas

Source: EGQ database, Oct. 2020.

Note: Figure 1 shows the different types of gender quotas, adopted by countries from three categories of political
regimes. Own calculations based on Freedom House, 2020 (2019). Freedom House’s index is an aggregate score
for countries based on 10 political rights and 15 civil liberties. Women’s representation in parenthesis is an aver-
age for countries within the three Freedom House categories, based on www.ipu.org

Some type of electoral gender quotas is in use by half or more of the countries within each regime
type, as Figure 1 shows. The most frequent use of quotas is found among the Partly Free countries
(73%). Most noticeable is that reserved seat quotas are not adopted by the ‘Free’, democratic regimes,
but are frequently in use in the Not-free category. In countries which score the highest on the democ-
racy scale, voluntary party quotas are the most frequent, followed by candidate quotas by law, yet a
little over 40% have no quota regulations at all. Not least thanks to quota regulations, women’s repre-
sentation today only varies moderately according to regime: 25% for Free states, 21% for Partly Free
and 22% for Non-Free states. This interesting pattern may be explained, firstly by the fact that feminist
activists and feminist bureaucrats (“femocrats”) today can be found within almost all types of regimes,
creating pressure both from civil society and from within the political parties and institutions. Secondly,
the new international discourse, which links women’s representation to democratic development is
also influential in non-democratic countries.*

3.6. How to evaluate the effect of electoral gender quotas?

In this section, the direct effect of electoral gender quotas, i.e., the effects on the descriptive/numeri-
cal representation of women will be discussed, followed by a shorter discussion about the indirect or
wider effects of electoral gender quotas on women’s substantive and symbolic representation. Factors
other than the adoption of quotas evidently influence the gendered outcome of elections, but will not
be discussed here: for instance, the overall gains and losses of parties with different gender profiles
among their candidates, and the reaction of the voters to the candidate lists.

Gender quotas for elections specifically target an increase of women’s numerical/descriptive repre-
sentation. However, the male-dominated parliaments that have passed quota legislation have done so
with mixed motives and not necessarily out of consideration for gender equality. Motivations include,
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for example, the need to respond to pressure by strong women’s groups, or simply, leveraging
women’s representation as a part of a political bargain on other issues, or an interest in making the
country look modern and democratic to the international community.*> However, many women’s or-
ganizations, which fought for the adoption of quotas and the election of women, have usually done so
because they want women politicians to influence policies and change the political culture with the
expectation that elected women should make a difference. Disagreements about the benefits of gen-
der quotas, which also occur among feminists, often derive from such disparate expectations and view-
points.

Electoral gender quotas are nonetheless important for kickstarting or accelerating women'’s represen-
tation —and for preventing or delaying backslides, which is a real risk today. Research has shown that
effectively designed and implemented electoral gender quotas have the capacity to increase women’s
representation, provided the type of regulation fits the electoral system in the country. Vaguely de-
signed quota systems and those implemented without effective sanctions for non-compliance have
little or no effect (sometimes intentionally). Some countries such as Finland and Denmark have man-
aged to achieve a relatively high parliamentary representation of women without any quota regula-
tions, not even party quotas, because gender equality is generally supported in those societies.

A significant correlation is found between women’s parliamentary representation and the presence of
electoral gender quotas by law: 26% women in parliament in quota law countries compared to 17% in
non-quota countries (party quota countries excluded). The difference according to quota type is mod-
erate, but such statistics do not control for factors that may have initially led to the adoption of one
quota type or another.*®

Another approach is to study women’s parliamentary representation in individual countries, based on
historical data from before and after the first implementation of electoral gender quotas, as in Table
5.% Half of these countries started with a very low representation of women of less than 10%, which
may have been the motive to adopt quotas. What was the result of the first election with quotas?
Table 5 shows a large variation in electoral results following countries’ adoption of quotas. After the
first quota election, almost half of the countries in the sample (43.6%), experienced no or only a very
modest increase (<5%). These initial meager results can be attributed to a combination of unambitious
and vague quota rules — for instance, in Armenia which initially introduced a 5% quota — and lack of
implementation, in addition to other factors. Decreases in women’s representation are probably due
to changes in the strength of various parties, rather than to quotas. However, almost one-third of those
countries (29.5%) experienced an increase of between 5-20 percent units following their first election
with gender quotas. Six countries (8.7%) made remarkable jumps, over 20 percentage units, notably
in Rwanda and Senegal, which experienced historical leaps of 23 and 20 percentage points, respec-
tively. For many countries, these initial quota results led to a later wave of adoption of much stronger
quota laws.
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Table 5. Global overview: Immediate effects of the first quota laws on women’s parliamentary
representation. Change in percentage points (pp)

Change in No of women: % Of countries:
Decrease or no change 14.1
Increase <5 pp 29.5
Increase 5-9.99 pp 11.5
Increase 10-19.99 pp 18.0
Increase > 20 pp 8.7
No previous election, N/A etc. 19.1
N=78 100.0

Source: Dahlerup 2018a, Table 3.3, p.82. The table shows changes in women’s representation before and after
the first adoption of a quota law for the 78 countries, which in 2014 had implemented quotas by law (legislated
candidate quotas and reserved seat quotas).

Voluntary party quotas also vary in their results. Examples of successful uses of quotas among a selec-
tion of Social-Democratic/Labour parties after the first elections with party quotas, include: the Neth-
erlands (1987), which saw an increase from 19 to 31%; Germany (1988) from 16 to 27%; Sweden (1994)
from 41 to 48%; and the United Kingdom (1994) from 14 to 24%. All these countries have later kept or
further increased their relatively high representations of women in their parliamentary share.

The introduction of quotas challenges previous theories about the level of women’s representation:
the theory that women’s representation in politics is highest in the most industrialized and richest
countries is no longer valid. While the electoral system in use, political culture, the strength of (left)
political parties, the discourse on women'’s position in society, among others remain important factors
for analyzing or predicting the level of women'’s representation, the quota system in place should now
be added to the list as well. *°

3.7. Strategies for improving effectiveness of electoral gender quotas on women’s numeri-
cal representation

The concepts of legislated hard and soft quotas (Table 1) refer to how the quota system is created. The
QAROT project has constructed a single measure of “effective quotas”: strong enforcement mecha-
nisms, strong placement mandates, a threshold greater than 10%, and specified mechanisms for filling
reserved seats.*® One could add the need for a socially favorable context, which would limit resistance
at the implementation stage.

3.7.1. Rank order rules

For candidate quotas, rank-order rules have proved essential, also called vertical quotas. Even a 30-
40% quota may result in few women elected to parliament if all women candidates by their party are
placed at the bottom of the candidate list (most relevant in PR systems). Table 6 demonstrates various
rank-order rules. The 4" type of rank-order rule (one out of every group of 3, 4, 5, etc. candidates must
be a woman) is the most used rank-order regulation. Some countries use a hybrid approach to rank-
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order rules, see Belgium. In Spain, for example, candidates of either gender shall make up at least 40%
of the whole list, but also two out of every five candidates horizontally.#

Table 6. Rank-order rules

Only for candidate quotas, by law or party

1. Zipper or Zebra system — alternation of women and men throughout the list (vertical quotas for PR systems).
E.g., many parties in Sweden. By law in Tunisia and the Republic of Korea.

2. Horizontal quotas for plurality/majority systems. E.g., Bolivia, Mexico, or PR systems, e.g., Tunisia.
3. The top two candidates cannot be of the same sex. E.g., Belgium, incl. 50-50 for the whole list

4. One out of every group of 3, 4, 5 etc. candidates must be a woman

The rank-order rules of a Zipper/Zebra system render the best results, be it at national, regional or
local level. This system is now introduced by law in several countries, including Costa Rica, Ecuador,
Lesotho and France (only for local bodies). Many individual parties also apply this system, e.g., Green
parties all over the world. The Zebra/Zipper system requires equal numbers of women and male can-
didates as well as an alternation between women and men throughout the list; the only decision left
is whether the list should be headed by a man or a woman candidate. A few countries have decided to
always place a woman at the top of the list, as for Zimbabwe’s Senate or in the form of party quotas in
the Green Party Germany, where women candidates shall have all uneven seats, i.e., no. 1, 3, 5 etc.
Rules about who gets the number one spot on the list are of special importance for women’s repre-
sentation in small parties in PR systems, since small parties may only win one seat in a constituency. #

Box 1. Zipper-system in Tunisia

A zipper-system clearly exemplified in Tunisia during its 2011 Constituency Assembly election which fol-
lowed the country’s historic political regime change and subsequent electoral reforms. The new electoral
law for the election to the Constitutional Assembly included the zipper-system, alternating women and
men throughout the electoral lists (PR). However, the result of this election returned a disappointing 27%
of women (compared to 28% in previous elections under the former regime). After the ban on former
President Ben Ali’s previously dominant party, more than 80 new parties stood for election. All of them,
except for the winning moderate Islamist Ennahda Party, won either no seats or just one seat per electoral
district, and 93% of all lists were headed by a male candidate with a woman as the list’s losing number
two.#’ The lesson learned was that while zipper/zebra systems ensure vertical parity between women and
men on party lists, it does not guarantee parity in election results.

From Drude Dahlerup: Has Democracy Failed Women? 2018a, pp.66-68.50

Horizontal quotas go some way to rectify this imbalance. France was the first country in the world to
introduce parité by law for parliament in 2000. The law required parties to have an equal number of
women and men candidates across all the single-member districts. However, the first election in 2002
resulted in only 12% of women elected to the National Assembly because women candidates tended
to be placed in unwinnable districts by their parties. Some countries, including Bolivia, Senegal and
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Mexico later introduced a formula to solve the lack of convergence between the single-member dis-
tricts part of their mixed electoral systems and effective quotas. In order to prevent the placement of
women candidates in predominantly losing districts, the Mexican federal electoral authorities divided
the electoral districts into two, sometimes three, categories according to the success of each party in
the previous election. It is required, that the political parties for the country overall nominate 50% of
women and 50% of men candidates in each of the categories. The result is that an impressive 48% of
women were elected to the Mexican Federal House of Deputies and 49% to the Senate in the 2018-
election.>

3.7.2. Sanctions for non-compliance

Quota rules must be properly implemented for quotas to work effectively. Table 7 brings examples of
sanctions for non-compliance in use today. It is first and foremost the application of sanctions for non-
compliance, which makes a legislated quota regulation “hard” and effective.>? Outright rejection of a
candidate list for election has proven to be by far the most effective, provided that the relevant elec-
toral bodies in a country have the authority to reject the list. The raison d’étre of political parties is to
get candidates elected, and consequently, parties tend to comply, sometimes after being given a lim-
ited time to correct their lists; in Argentina, parties have 48 hours to correct their lists and in Mexico,
48+24 hours.

Table 7. Sanctions for non-compliance

Only for legislated quota systems

1. Rejection of the list by the Electoral Authorities. Many examples, include Mexico, Argentina, Poland, Niger,
Belgium, the Republic of Korea, Slovenia, Mexico, and France (at the local level).

2. Financial penalty. Ex. France national level.

3. Financial incentives. Ex. Georgia, Chile, Ireland.

Financial penalties are a long-standing, but less effective type of sanction, since the required fines are
usually set too low. In contrast, financial incentives are a relatively new gender equality instrument for
elections. The incentive is that political parties receive additional public funding if they meet a specified
minimum of women among the party’s candidates, as in Georgia, Jordan, and Moldova, or among
those elected as in Chile and Colombia.>® Such measures can result in full compliance, as seen recently
in Ireland, but they may also have although it has had a limited effect, as seen in Georgia. In general,
with both financial penalties and financial incentives, the effect of the behavior of the political parties
depends on the amount of money at stake. In France at the national level, for example, the biggest
parties would rather pay the fine than comply with the 50% quota rule, since the financial penalty is
low. By contrast, political parties in Ireland successfully complied with what was labelled as “financial
incentives’ in the 2016 election, partly due to the high amount of money involved. Seen from the out-
side, the Irish rule rather looks like a financial penalty, since the law states that 50% of the (extensive)
state funding of parties will be reduced unless women compose at least 30% of the candidates and
men — to be increased to 40% in coming elections.>* In conclusion, even a high quota percentage, say
40-50%, does not automatically result in a significant increase in women’s share of seats in an elected
assembly without strict rank-order rules and effective sanctions for non-compliance.
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3.8. Wider, indirect effects of electoral gender quotas on women’s substantive representa-
tion

Research on the effects of gender quotas on women’s substantive representation is growing.”>® These
indirect, wider effects respond to commonly asked questions such as: Do women politicians act in the
‘interest of women’? Or can we trace policy changes and changes of male-dominated political cultures
and institutional proceedings back to an increased number of women politicians as a consequence of
electoral gender quotas? Evidently, it is difficult to distinguish between the effects of quotas and of all
other factors leading to policy changes, including the adoption of gender quotas. The results are un-
deniably quota and context-specific and depend on what is understood by ‘women making a differ-
ence.

Numbers do matter in politics, and apart from a couple of countries, women MPs are everywhere in
minority. It is extremely rare to see women and men parliamentarians vote against each other as two
groups. The influence of women within each political party is decisive, but more difficult to trace. The
capacity of women politicians to be able to do their job, the way they want, depends on structural
changes of norms and procedures in political institutions, including in political parties. International
organizations have developed guidelines for ‘gender sensitive parliaments’, including gender-sensitive
practices within institutions. This highlights, once again, that gender quotas should not be a standalone
measure.>® However, at the same time, it takes an increased number of women to carry through such
changes of institutional procedures and culture.

Experience demonstrates that not all women politicians are feminists, and not all feminists are women.
Yet, all research shows that more women than men politicians are engaged in and support gender
equality politics.’” The relation between gender and feminist engagement is a longstanding debate. In
the following examples, however, the focus is on the impact on being elected based on gender quota
rules, not the impact on women politicians on policymaking in general. The examples show that results
vary and are mixed, depending on how effects are defined, and which methodology is chosen, and that
women elected by quotas are sometimes met with resistance.

3.8.1. Reviewing the results

In one of the early critical books on quota adoptions, based on in-depth studies of the South African
and Ugandan cases, Anne Marie Goetz and Shireen Hassim argued that there are No Shortcuts to Power
(2003). They specifically defined “effectiveness” as women politicians’ capacity to produce gender-
sensitive policies and better public accountability to women. The study pointed to many shortcomings
in translating remarkable increased participation and representation of women into effective policies
for women.

A positive conclusion was found in Chattopadhyay and Duflo’s research project (2004), which covered
265 Indian villages in which 33% seats of Panchayats (local councils), including of the powerful position
as chair, in turns are reserved for women as per a 1993 constitutional amendment. The longitudinal
study compared the type of public goods provided in reserved and unreserved Village Councils. The
result was that reservations did affect which types of public goods were provided. Specifically, leaders
invested more in infrastructure that was directly relevant to the needs of their own gender.
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In a study based on interviews with parliamentarians in Mozambique, South Africa, Namibia, Uganda,
Rwanda, and Senegal, Bauer and Britton (2006) looked at the vibrant political activism and intellectual
debate across Africa, which has influenced remarkable increases of women in parliaments, partly
through gender quotas, even though women lag in other socioeconomic indicators. The book brings
examples of what the authors call a ‘virtuous circle of representation’ between women’s presence and
policy change, despite the difficult conditions for women politicians in advancing gender equality pol-
icies.

In a newer study, Clayton and Zetterberg (2018) have tested the effect of gender quotas on subsequent
changes in government spending priorities in 139 countries during the peak period of quota adoption
and implementation (1995-2012). This project found that what the authors labeled “a substantial
qguota shock,” i.e., a large increase in women’s representation in parliament, is followed by an increase
in government expenditures toward public health and a decrease in military spending and other spend-
ing categories.

3.8.2. Resistance to women elected through quotas

Negative labels such as ‘quota women’ and ‘token/proxy women’ are heard in many countries. Women
elected through gender quotas are sometimes considered to be ‘token” women, who have no inde-
pendent agenda of their own, or ‘proxy’ women, who supposedly follow the political will of their hus-
bands or political leaders.

Franceschet and Piscopo (2008) make use of two distinct concepts of the effect of quotas on substan-
tive representation: legislative agenda building and policy outcome. Their study shows that quotas
generate mandates for women legislators to represent women’s interests, but also reinforce negative
stereotypes about women’s capacities as politicians, as in the Argentinian parliament. Overall, the ef-
fect was contradictory. In their study of the Argentinian parliament, all women elected seem to have
been labelled ‘quota women,” no matter how they were nominated in the first place.

It is worth asking if such negative labelling is the consequence of a specific quota design. Or does it
simply reflect a generally negative attitude toward women as political leaders? Arguably, where quotas
with parity targets (i.e., 50-50) are in place, as in the law in Tunisia, France, Senegal, Lesotho, or as
party quotas in green and left parties in Sweden and South Africa, all women as well as all men candi-
dates are in fact elected through some form of quota. However, the consequences of such negative
labeling are, perhaps intentionally, the disempowerment of women politicians.

These negative consequences are one of the reasons why even some feminist organizations, especially
in less democratic regimes, are critical of gender quotas or women'’s inclusion in male-dominated po-
litical institutions in general. Instead of giving up on gender quotas because of resistance, one may
seek to change these negative perceptions not based in fact. Negative and even violent reactions to
women as political leaders, no matter how they are elected, also seem to be growing, including hate
speech on social media and sexual violence during campaigns, which may deter women from running
as candidates.®
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Box 2. “l am a quota woman”

In November 2020, 44 high ranking German women politicians, including the president of the European
Commission, Ursula von der Leyen, launched a video, in which they all proudly declare: “Ich bin eine
Quotenfrau” (I am a quota woman).

#tquotenfrau; Stern, 25 November 2020.

3.8.3. Are Quota womern’ less qualified?

‘Quota women’ have furthermore been accused of being less qualified, implying that their election
violates the principle of merit. A counter argument is that, firstly, political representation was never a
question of education level, but of representation. Secondly, several studies of elected politicians have
shown that women politicians, including those elected through quotas, in general, are just as educated
and experienced as male politicians are.>® However, these accusations may harm the perceived capac-
ity of women politicians to perform their job.

A study of the ‘quality’ of ‘quota women’ by Allen et al. (2016), compared the large number of women
MPs, who were elected in the UK in 1997 after having been nominated from the British Labour Party’s
All-Women Short List to other MPs. The study found no significant difference between these two
groups: British voters did not punish ‘guota women’; these women were just as qualified for political
office as their non-quota colleagues; and there was no significant difference in the post-election career
trajectories of these women compared to their colleagues within the House of Commons.

The study of Beer et al. (2016) of the impact of Mexico’s gender quotas, did show an initial drop in the
level of the elected women’s education and political experiences following quota adoption. This, they
found, was because, prior to the initial quota regulations in the 1990s, only elite women who were
more ‘qualified’ than their male colleagues were able to pass the barriers to elected positions. The
increased demand because of quotas created a more diverse pool of women candidates. However,
following two electoral cycles the elected women were just as ‘qualified’ as their male colleagues.®°

The perceived legitimacy in the eye of the voters may be connected to the very design of the gender
qguota system. Women on reserved seat, elected separately from the traditional district elections,
might in some cases experience that they lack a power base of their own (in a district or through a
special electorate). This can limit their influence.

Further, it is a widespread criticism, that so-called ‘quota women’ should get their seats without com-
petition. This is, however, incorrect, especially when it comes to candidate quotas, since all candidates,
no matter how they have been nominated, must present themselves to the voters in an election. Even
when it comes to reserved seat quotas, elections are increasingly becoming the norm, in contrast to
the historical appointments to reserved seats. However, the criticism may be relevant in some re-
served seats quota systems, when several women MPs are added as members of the national parlia-
ment or county assemblies after the elections without having participated in the election but taken
from a list that the political parties presented to the electoral commission in advance of the election.
This unpopular procedure might harm these women'’s position in the assembly.
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There is a special raison d’étre of reserved seats for women as a special temporary measure in strong
patriarchal regimes, where women have no or very limited chances of getting nominated and elected,
as in the Indian countryside and in many Arab countries. In such countries most elections de facto are
enacted based on competition among men only. The competition, for reserved seats for women, how-
ever, are increasingly based on competition between women candidates. This implies a de jure exclu-
sion of male candidates in certain elections, however, often only temporary.®?

3.9. Wider, indirect effects of electoral gender quotas on women’s symbolic representa-
tion

‘Symbolic effects’ is here discussed as changes in the perceived meaning of representation, including
changes in the perceptions by the voters of women as politicians and political leaders. It is still a re-
search field under development, and the results are often contradictory, as the following examples will
demonstrate.

Beaman et al (2009) shows a positive change in voters’ perceptions of women as political leaders after
10 years of seat reservations for women in local councils in India. Exposure can reduce bias, she argues.
In contrast, Clayton (2015) found a negative reaction in Lesotho, partly as a reaction to how the quota
was designed. Covering 48 countries, Allen and Cutts (2018) found a positive effect, but one that was
not dependent on the adopted quota type. Discussing the critique that gender quotas are a violation
of the principle of merit and of the free will of the voters, Dahlerup (2007) identifies those quota types,
which are based on competition at elections, including competition between women only, and the few
guota systems without competition, a vital issue for the legitimacy of gender quotas.

Longitudinal studies add a new perspective to this issue. Based on a uniquely comprehensive data set
of elected local councilors, O’Brian and Rickne (2016) show an acceleration effect of the adoption by
the Swedish Social Democratic Party of the zipper system. The analysis shows a clear causal relation-
ship between quotas, increased representation, and women’s selection to political leadership. Based
on data from seventeen Latin American countries, Zetterberg (2008) studied the effect of gender quo-
tas on attitudes, political engagement and participation in the population in general, but finds no gen-
eral proof of attitudinal or behavioral effects. On the other hand, Kittelson and Schwindt-Bayer (2012),
using cross-national and country-specific analyses (New Zealand, Russia, France, and Uruguay), con-
clude that the presence of gender quotas is related to a narrower gender gap, when it comes to polit-
ical interest, persuading others, and campaign work, but not on other dimensions. Women are an “un-
der tapped constituency” into the democratic process, they argue.

In a critical voice, referring to the situation in South Asia, Ahmed (2018) asks if inclusion matters in
ineffective institutions lacking good governance traditions? In their studies on the MENA region in the
post-Arab Spring — era, Shalaby and Moghadam (2016) and Darhour and Dahlerup (2020), reveal a
contradictory pattern of women’s empowerment and, at the same time, increased resistance to
women’s emancipation—a twin reaction also found in contemporary global politics.
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3.10. Intersectional perspectives

Everywhere, political decision-making is dominated by middle-aged men from the dominant ethnic,
social and economic elites. This implies that an intersectional perspective on political representation
is important, as newer research shows.

Even if there is a historical tradition for reserved seats for national minorities, few constitutions or laws
combine electoral quotas for women with quotas for minorities.®® There is a unique combination of
reservation for women and for scheduled castes in India. According to Nepal’s constitution, political
parties shall include women (50), including Dalits, indigenous tribes, Madeshi and other groups for
closed electoral lists. It is, however, important, that this intersectional perspective is not only applied
to women candidates. As Rainbow Murray (2014) points out, the main problem is the lack of diversity
among the ruling male representatives.

Around 30 countries in the world have adopted quotas to increase the political representation of mi-
nority groups, based on religion, nationality, ethnicity, language, or race. When general gender quota
provisions are adopted in countries, in which the political power is shared among ethnic groups, geo-
graphically and/or within joint assemblies — as in Bosnia-Herzegovina, where “one of the sexes is rep-
resented with a minimum of 40% of the candidates” — in addition to the special list of candidates rep-
resenting national minorities then spaces are also provided for minority women. When gender quota
laws requiring a certain share of women on all candidate lists are adopted in countries, where political
parties are formed along ethnic lines, as in North Macedonia, also minority women will be represented.
‘Tandem quotas’ combining gender and other categories exist, for instance in Morocco and Tunisia
(gender + age).%

By comparing the normative arguments and quota designs in countries with both gender quotas and
quotas for ethnic minorities, Bjarnegard and Zetterberg (2014) conclude that quotas for minorities
usually aim to increase the autonomy of ethnic groups through the construction of special, separate
tiers or overlapping constituencies (i.e., reserved seats), whereas the intention of gender quotas is to
integrate women into existing political systems. However, in strong patriarchal societies such as the
Indian countryside, reservations for women, which is combined with reservations for specific catego-
ries of the population, has primarily functioned to give women, including low caste women, a voice to
look after women'’s interests — for instance, in providing more wells closer to the villages — rather than
to integrate them with men politicians.

Quotas for a combination of categories, however, risk diminishing the influence of those under-repre-
sented. In Tunisia, for example, a new candidate quota for youth combined with the existing zipper
system for men and women candidates (proportional representation system) brought many young
women into parliament, but at the expense of the election of the more experienced women politicians,
Belschner (2020) shows. Consequently, senior men continued to dominate the positions as chairs of
parliamentary committees.
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3.11. Recommendations for the use of electoral gender quotas

1. Electoral gender quotas are one of the most effective measures to rapidly change an unwanted
inequality in women’s and men’s numerical representation in legislative assemblies. However, effec-
tive quotas require an ambitious target, vertical quota regulations for proportional-representation
elections, horizontal quota regulations for all electoral systems.

2. There should be hard sanctions for non-compliance, the most effective being the rejection of the
party’s list by the electoral authorities.

3. Financial penalties or incentives can be effective if meaningfully designed to have an impact on po-
litical parties’ funds.

4. Relevant electoral authorities should be diligent and act in accordance with the legislation when
implementing sanctions for non-compliance.

5. Political parties are the gatekeepers to elected positions, and their selection and nomination pro-
cesses should be internally formalized and transparent to avoid recruitment within ‘old boy’s net-
works.’

6. Intersectional approaches are important to bring more women and other underrepresented groups
into power but should apply to both men and women representatives.
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4. TSMs for the executive: cabinet, public administration and public commissions/boards

4.1. Goals

The Beijing Platform for Action (BPfA) encompasses not only decision-making in parliaments and other
legislative bodies. Under Strategic objective, G.1, it includes “measures to ensure women'’s equal ac-
cess to and full participation in power structures and decision-making”, and recommends that govern-
ments should take the following actions:

a) Commit themselves to establishing the goal of gender balance in governmental bodies and
committees, as well as in public administrative entities, and in the judiciary, including, inter alia,
setting specific targets and implementing measures to substantially increase the number of
women with a view to achieving equal representation of women and men, if necessary, through
positive action, in all governmental and public administration positions (BPfA, art.190).

The BPfA then presents a long list of institutional mechanisms for the advancement of women. The
goal is “gender balance”, even if BPfA somewhat contradictory also spoke of the goal of obtaining a
‘critical mass’, usually associated with 30-33% women: “Take positive action to build a critical mass of
women leaders, executives and managers in strategic decision-making positions” (art.192a).

The SDGs have a greater focus on inclusivity, since its goals and targets are to “ensure women’s full
and effective participation and equal opportunities for leadership at all levels of decision-making in
politics, economics and public life” (SDG 5.5). While “full participation” undoubtedly covers a goal of
gender balance in public commission and boards, SDG 5.5 is open to interpretation, when it comes to
women’s share of leadership positions, since the formulation here is ‘equal opportunities’, not equality
of result. Consequently, the target for women in leadership positions in various sectors of the public
administration varies considerably, including in relation to the number of women employed in the
different sectors.

The section starts with a short discussion of women’s representation in cabinets, followed by an anal-
ysis of various TSMs for increasing women'’s shares of leadership positions in the public administration,
and finally, TSMs for the gender composition of the many public commissions and boards will be dis-
cussed.
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Table 1B. Overview of types of TSMs to include women in decision-making in different arenas.
Public administration and public boards.

Type of TSM: Hard TSMs by law,  Soft TSMs by law, Non-legal TSMs Target range
including sanctions  no sanctions
Arena:

Public administration:

1. leadership positions None Targets or From ‘more
‘Bias blockers’, i.e., women’ to 50%
change of of leadership
procedures

2. commissions and Quotas, monitoring  ‘As gender-balanced From ‘more

boards or sanctions, e.g., as possible’; limited women’ to 50%

‘empty seats’ monitoring women and men

4.2. Women'’s representation in cabinets

In general, the gender balance of governments/cabinets is not formally regulated, since the appoint-
ment of cabinet ministers is the prerogative of presidents and prime ministers. However, there is in-
creased public pressure for appointing more women as cabinet ministers, today, even a growing de-
mand for parity governments. In country by country, “the acceptable minimum of women” in a gov-
ernment has gradually evolved from ‘the obligatory one woman minister’, to over 2-3 ministers, to 20-
30%, or even parity.®® The global share of women cabinet ministers is 21.9%.

Research on women in the executive is growing,® yet still far behind research on women in legislative
assemblies. As of 1 January 2021, 13 countries have a gender balanced cabinet (50%+), including Nic-
aragua, Sweden, Canada, Austria, Belgium, Albania, Rwanda, Costa Rica, Andorra, Finland, Guinea-Bis-
sau, France and Spain.®” The Finnish government is a coalition government of 5-parties, all of which
have a woman as party leader.

The distribution of portfolios among cabinet ministers is still traditional, but changes are underway.
Today, women are ministers of defense and finance, portfolios long associated with male prerogatives.
The ministry of environment is now at the top of the ministerial positions of women. The number of
women foreign ministers has jumped from 17% to 26% in just one year (IPU, Jan.2021).

A study by Sylva Claveria (2014), covering 23 advanced industrial democracies, identified several im-
portant factors for the number of women in government, such as the political ideology of the govern-
ment, but also, that women are more likely to receive a ministerial post when the governing party has
adopted gender quotas. The study also found that having an increased number of women in parlia-
ment boosts women in cabinet.

4.3. TSMs for women in leadership positions in public administration
Since research on the use and effects of TSMs for public administration is so scarce, and mostly consists

of desk reports, the following discussion on TSMs for public administration will primarily present some
important issues for future discussions and research.
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Public administration refers to all public-funded agencies, policies, and public services, in charge of the
management and implementation of policies. It is “the bedrock of government and the central instru-
ment through which national (and local) policies and programmes are implemented.”%® It is also a ma-
jor employer for women in the labor market, and even in many countries, the main employer for
women. Nevertheless, there are fewer women than men in leadership positions, and women are gen-
erally under-represented in public administration decision-making.

A wide range of gender quality measures has been adopted for public administration since the 1980-
1990s. Unfortunately, cross-country data on women’s positions in public administration are largely
unavailable or unreliable due to dissimilarities in size and scope of the public administrations. While
the focus of this section is the national level, the local level is equally important, and further research
is needed in this area.

4.3.1. Figures and diagnosis of the problem

TSMs for public administration are highly relevant in order to break male dominance of leadership
positions. The share of women working at all levels in public administration globally is estimated to
vary between a few percentage points to over 70%, with the highest share(s) in OECD countries and
the lowest in the Arab States.®® But almost everywhere, women are still in the minority in leaderships
positions, seen in relation to their presence as employees in public administration — and in spite of
their increased level of education.” The highest share of women in leadership is found in Latin America
and the Caribbean (43%) and the lowest in Africa (25%). In the top two tiers in the EU-countries’ na-
tional public administrations, women’s share of leadership positions has increased from 23% in 2006
to 43% in 2019. Within the EU institutions, women make up 34% of the senior administrators.”* Even
if reliable, comparable statistics are scarce, the general picture is that in most countries, women are
continuously under-represented among public administration leaders.

Governments and international institutions are increasingly under pressure to analyze which factors
contribute to progress or setbacks for women’s under-representation in public administration leader-
ship, and to adopt measures to improve the situation. Many intersecting factors contribute to women’s
under-representation, which creates multiple policy options for targeting change — the lack of consid-
eration for work-family balance, no provision of parental leave, unequal pay, no part-time work op-
tions, or antiquated recruitment practices and office culture.

Like with electoral gender quotas, the arguments of both proponents and opponents of the use of
TSMs for leadership in public administration are predominantly based on issues of qualifications and
merits. While opponents believe that TSMs violate the principle of merit and are discriminatory to-
wards men, proponents point to the present structural barriers and direct discrimination that women
face. For TSM advocates, the aim is to create a true meritocracy for all genders.

Gender quotas as we know them for legislative assemblies (see section 3 above) may not always be an
appropriate measure for public administrations. When it comes to changing the gender composition
of a whole group, gender quotas seem to be the most effective form of TSM. But when it comes to the
hiring of individuals, this measure may be problematic. Some regulations state, that in case of ‘equal
qualifications’, an applicant from the under-represented gender can be given priority. Yet, it often
turns out to be problematic, because defining equal qualifications is not always clear-cut.”? In these
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cases, a better strategy may be setting targets and introducing measures, which aim at changing pro-
cedures and removing biases. Researchers talk about glass ceilings and glass walls, that is, a combina-
tion of vertical and horizontal gender barriers, which prevent women from reaching leadership posi-
tions. Consequently, TSMs for public administration aim at breaking both the glass ceilings and the
glass walls.

The Wilson Center’s Roadmap to 50x507 has made a review over women’s representation in public
administration, as well as in governments. The result is an interesting, yet perhaps surprising catego-
rization of countries. In “Balanced Parity Countries,” women are found in all types of positions at the
highest levels and across policy functions. Balanced Parity countries include the Scandinavian coun-
tries, as well as Canada, France, Peru, Iceland, South Africa, and Uruguay. In Flat Parity Countries,
women are not as present in the highest positions of leadership but are making gains across policy
functions. Flat Parity countries include South Korea, the United States, India, and Romania. In Siloed
Parity Countries, women hold positions of leadership but tend to cover primarily social-cultural policy
functions, which are traditionally women-dominated sectors. Siloed Parity countries include North
Macedonia, Israel, Greece, the Philippines, and Argentina. Finally, in Pursuing Parity Countries, women
are seldom represented in leadership positions or in charge of non-traditional policy areas and thus
have the largest opportunities to rise to leadership and break through to new functions. Pursuing Parity
countries include China, Saudi Arabia, Russia, Brazil, and Azerbaijan, according to the Wilson report.

4.3.2. Bias blockers and other measures

In recent decades, multiple kinds of TSMs have been introduced in order to increase the number and
share of women in positions of leadership in public administration. These include courses for future
women leaders, mentorship programs, databases that track women leader pipelines, measures against
sexual harassment, as well as initiatives to address gender stereotypes and unconscious bias towards
women as leaders. The excellent new concept of bias blockers refers to procedural changes within
offices to block biased and discriminatory ideas about gender equality to circumvent slow-to-change
social norm change.”® Bias blockers include changing recruitment processes through, for instance,
anonymous applications, setting a minimum number of women on headhunters’ shortlists, or estab-
lishing gender balanced recruitment committees. The idea is that we cannot just sit and wait until
gender stereotypes and discrimination disappear ‘by themselves’. In addition, bias blockers are pre-
sumed to contribute to permanent behavioral changes in an organization.

For TSMs to work in public administrations, permanent monitoring of the implementation is necessary,
not least to overcome resistance within administrations. Lombardo et al (2019) have shown the con-
stant stretching and bending of the intention of gender equality policies during implementation. How-
ever, hard quotas and ‘in-house’ penalties for non-compliance are unusual, as depicted in Table 1. Too
often, gender equality measures are introduced as short-term, experimental projects, which at the end
of the experiment will be evaluated as ‘successful’ by those implementing it. What is needed are ex-
ternal short-term and long-term evaluations. Unfortunately, many of the above-mentioned measures
and bias blockers used in public administrations are introduced without sanctions for non-compliance,
or adequate monitoring. In their analysis of the case of Spain, Verge and Lombardo (2018) show how
problematic this is, because the effects of these measures are, consequently, overly reliant on the
political will of the government, individual ministers or administrative leaders.
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More specific targets, combined with highly specified procedures, may therefore produce better and
more effective outcomes. In Sweden, for example, where since the 1990s, half of all newly appointed
directors for public entities and authorities must be women. This requires complex coordination pro-
cedures within the government, but today, women have almost 50% of those positions, and Swedish
people are used to seeing women as top leaders in public administration.”® In contrast, TSM regulations
that appear all-inclusive in the policy’s description, but lack specified procedures and targets for spe-
cific public entities, seldom lead to the realization of the stated goal for women’s representation in
public administration leadership. Countries with all-inclusive targets include Kenya, where the 2010
constitution demands no more than two-thirds of the same gender in all public bodies. Colombia’s
2000 law on women’s effective participation in decision-making in all entities of public authority re-
quires a general minimum of 30% women. Spain’s general goal from 2007 of a 40-60 % distribution,
has by researchers been labelled “contentious politics of policy failure”.”® The problem being, that if
not followed by specifications for each sector, such all-inclusive goals may have little effect.

The general conclusion is that many types of affirmative action/TSMs are in use in public administra-
tions in order to increase women’s position in leadership. However, monitoring is often weak and eval-
uations of the effects of TSMs are under-prioritized, especially in terms of longitudinal studies. Sanc-
tions for non-compliance may not work in the public administration (firing of the leaders?), therefore
well-defined targets and specifications of the measures to be applied are necessary.

4.4. TSMs for gender balance in public commissions and boards

The demand for full inclusion of women in public decision-making must also encompass public com-
missions and boards. These numerous agencies represent a less publicly known, but nevertheless im-
portant arena of public decision-making, for which gender quotas could be an appropriate measure to
break traditional male dominance.

With great variations, the tasks of these entities include policy development and preparation as well
as executive and administrative tasks. What happens in a commission behind closed doors may some-
times be more consequential than negotiations in an open parliamentary committee proceeding, es-
pecially when a broad range of stakeholders, including businesses, trade unions, and influential NGOs,
are invited to work together in a commission or board with civil servants from several administrative
units. The appointments are usually the responsibility of a cabinet minister or local authorities.

4.4.1. Figures and diagnosis of the problem

However, statistical information about who sits on all these boards is scarce in most countries.”” Two
to three decades ago, few women were sitting on the boards of central banks, steering boards of public
airports, local harbor committees, public utility boards, advisory boards for TV and radio, or constitu-
tional commissions, to name some examples. But changes are underway, albeit slowly.

Table 8 shows the example of women on the boards of governors in the Central Banks. There has been
anincrease in women’s representation on these boards during the last decade. During this period, half
of the Central Banks have implemented a gender diversity programme; however, few of these inde-
pendent, public institutions have implemented gender quota regulations in order to rapidly increase
the number of women, and consequently, today 75-80% of the governors are men. For Central Banks
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within European Union, women’s share varies from 57% women in Bulgaria to zero in Austria, Ruma-
nia, Slovakia, and the Czech Republic (2020).

Table 8. Women on the Central Bank’s board of governors. A global sample and EU averages

Global Sample of Centrals Banks: 2002: 10% 2018: 20%

Central Banks, EU-countries: 2003:17% 2020: 25%

Source for global figures: a balanced sample of 49 non-EU Central Banks from Masciandaro et al, Do Women
Matter in Monetary Policy Boards? (October 2020). Thanks to the authors for providing this project with up-
dated data on non-EU central banks.”®

Source for EU figures: EIGE Gender Statistics Database, Men and Women in Decision-making.

Where statistics over boards and commissions are available, they show that there is gender segrega-
tion between policy areas, with more women on boards of public bodies in educational and social
sectors. Based on their proven efficacy in other areas of decision-making, the introduction of gender
qguotas would be a suitable strategy for improving women’s representation on boards and commis-
sions. Frontrunners in terms of having specific targets for women on public commissions and boards
have set the bar relatively high with 40-60% or ‘gender balance’ (e.g., Spain, Norway, and Sweden) and
30% (e.g., Kenya, Greece, and Colombia). However, the targets are seldom met without the introduc-
tion of special measures.

The first quota regulations for public commissions and boards were presented as special regulations,
and through a special law. Gradually, such measures were included in more general gender equality
laws. This was the case, for instance, in all the five Nordic countries in the 1980s where the gender
composition of public/state-owned commissions and boards was subject to special regulations, later
to be integrated into the countries’ general gender equality laws. Leading up to the first reforms, Nor-
dic feminists and “femocrats” had successfully demanded transparency over the composition of public
commissions and boards through annual reports publishing the name, gender, and affiliations of the
thousands of their members.” At first, the requirements varied considerably between the Nordic
countries and ranged from ‘at least 40% for each gender’ (Norway) to ‘as far as possible a balanced
composition of men and women’ (Denmark), and the minimalistic, ‘there shall be men and women in
all committees’ (Finland).®’ This was just the start of a long battle, and over time nomination proce-
dures were targeted and reformed. The result is that today, women occupy around 40-45% of all public
committee seats in each of the Nordic countries.®!

4.4.2. Nominate one man and one woman for each seat

A persisting challenge is how to implement the rules associated with these regulations for public
boards and commissions and ensure targets are met in practice, particularly when the nominating or-
ganizations, such as parties, trade unions, industry and NGOs are only entitled to one seat each and
used to nominate a man from their organization. The relevant procedure adopted in the Nordic coun-
tries, followed by several other countries, is that each nominating organization or public entity is asked
to nominate both a man and a woman for each seat they are entitled to fill. This enables the responsi-
ble minister or ministry to compose a gender balanced committee. However, organizations have often
protested, or simply nominated their chairman (male) and a lower ranking woman, in some early cases,
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simply his secretary ((woman) as their representatives. Nordic experiences show that organizations,
including trade unions or industrial associations, often have asked for exemption due to lack of ‘quali-
fied” women within their organization, they would argue. Exceptions are usually granted exclusive male
representatives from fishery and mining industries, where there traditionally are few women. Unfor-
tunately, many cabinet ministers turn a blind eye to the bending of the rules by many organizations.?

A hard and potentially effective sanction for non-compliance with gender balance regulations, today
adopted by several countries, including Germany and Denmark,® is that of empty seats, i.e., ‘your seat
in the committee will remain empty if your organization does not nominate one of each gender.’ Even
in these cases, the representation of women depends on the political will of the appointing minister
to introduce ‘in-house’ sanctions for non-compliance. Consequently, by the government, ‘one woman,
one man’ nominations may be turned into soft quota provisions. Public pressure and monitoring are
needed, but they require transparency around appointments. Monitoring might be carried out by dif-
ferent institutions, as is currently done by the National Gender Equality Commission of Kenya and the
Ombudsman in Finland.

Beyond national-level commissions and boards, those at regional and municipal levels should also be
considered when exploring the need for TSMs and not least gender quotas, in order to increase
women’s representation in all public decision-making. This is already the case in several existing laws
and regulations, e.g., in Germany and Norway.

Women's representation in international governance organizations is furthermore critical for influenc-
ing global decision-making but is even lower than at the national level.2* Quotas are a well-known tool
in international organizations when it comes to the representation of countries. Yet only few interna-
tional organizations apply gender quotas in practice. Examples include the Inter-Parliamentary Union
(IPU), which reduces voting rights and cuts the number of delegates by one when national parliaments
fail to nominate women to participate in delegations at IPU-assembilies, as well as the African Commis-
sion whose statutes as mentioned above stipulate that the Commission shall consist of at least 50%
women.

4.5. Recommendations for the use of TSMs for the executive: cabinet, public administra-

tion and public commissions/boards

1. When a new cabinet is formed, the appointing Prime Minister should strive for gender balanced
appointments, being held accountable to the goals of the Sustainable Development Goals, 5.5.

2.When appointing members of public commissions and boards, cabinet ministers and other appoint-
ing authorities should strive for a gender balanced composition, e.g., by quota regulations.

3. For leadership positions in the public administration, an increased use of TSMs, including quotas,
specific targets, and bias blockers is recommended.

4. Permanent monitoring and external evaluations of the effects of TSMs are required. It should be
clear and transparent who is responsible for monitoring and supervising the implementation of gender
equality regulations, also within the cabinet.

32



5. In case of general, overall targets, for instance that no gender shall have more than 2/3 representa-
tion in all public bodies, there is a need for specified plans for the fulfillment of the target in the differ-
ent sectors and policy areas.

6. State parties should provide yearly statistics on women in leadership positions in public administra-
tion.

7. State Parties should regularly publish statistics with names, gender, and affiliations of all members
on public commissions and boards (and not just the newly appointed).
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5. TSMs for business: Women on corporate boards

A new focus on the scarcity of women in economic leadership has led to calls for affirmative action
policies in business, including corporate gender quotas. Section 5 will look at gender quotas and targets
related to the gender composition of company boards of directors. ‘The higher up, the fewer women’
trend is also valid for the economic sector. Compared to the political arena, women'’s representation
on corporate boards is considerably lower, and gender equality measures have started later. The aim
of TSMs in this sector is to change the historically male-dominated composition of boards. The policy
of corporate gender quotas is a fast-track one, whose purpose is to accelerate or, more often, to start
a serious process of women'’s inclusion on boards.

A bouquet of TSMs has been adopted in the corporate world to increase the number of women in
leadership and on corporate boards, some of them known or borrowed from the political arena. These
include courses for potential or newly elected/appointed women leaders and board members; compi-
lation and maintenance of ‘pipeline’ databases of experienced women to counter the allegation that
there are not enough qualified women to recruit; businesswomen’s networks to counterbalance ‘the
old boys’ networks; and bias blocker initiatives mentioned above in the context of public administra-
tion.

Table 1C. Overview of types of TSMs to include women in decision-making in different arenas:
Corporate Quotas.

Type of TSM: Hard TSMs by law,  Soft TSMs by law, Non-legal TSMs Target range

including sanctions  no sanctions

Arena:

Public and/or private Corporate quotas Targets and Corporate From ‘One

companies with sanctions, e.g., recommendations. governance codes. woman’ to 50%
financial penalties or ‘Comply or explain’  No sanctions, but
dissolution awards or public

shaming

5.1. The goals

Marking a departure from the text of the 1995 Beijing Declaration and Platform for Action and the
MDGs, SDG Target 5.5 goal includes women’s leadership and decision-making in economic life in addi-
tion to political and public.

An examination of the goals inscribed in existing corporate quota laws and corporate governance
codes shows some variations as depicted in Table 1. In 1999, Israel passed a law requiring that all
publicly traded companies should have at least one woman on the board, adding demand of 50-50 in
2007, but only for state-owned companies. In India, the Companies’ Act of 2013 requires that at least
one woman must serve as a board director (art.149.1), which is called by its critics as the ‘One Woman
Quota’. Since 2010, Kenya has demanded that no more than two-thirds of the same gender be on the
boards for state-owned companies.

Gender neutrality is the norm for many hard corporate quota laws, which maintain a rather ambitious
goal of 30, 40 or 50% of each gender, rather than for women explicitly. However, most laws allow for
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gradual implementation of quotas, e.g., according to the Italian law, 20% women are required for the
first board mandate, and 30% for the second renewal of boards of directors.

Based on the Belgian example of multiple quota regulations, Petra Meier points out that differences
between the rules adopted for different arenas (e.g. legislative assemblies, public administration and
business) can probably be best explained by the time factor: that is, the gradual demand over time for
stronger regulations.®® Nevertheless, many codes of corporate governance still only include vague for-
mulations of the principle of diversity or consideration for the gender composition of the boards. In
general, the written goals do not in themselves guarantee a higher representation of women on com-
pany boards, and the result of corporate quotas is still far below that of electoral gender quotas. The
outcome depends primarily on the design of the TSMs, the implementation of the rules, and the char-
acter of sanctions for non-compliance.®”

5.2. Figures and diagnosis of the problem

Statistics on women on private company boards are still scarce compared to data on state-owned com-
panies. Global comparisons represent a challenge because of a lack of comparable definitions of cor-
porate boards, and the world average is not available in global gender indexes. Only scattered infor-
mation is available. A study of 67 countries in 2013 showed a variation in the percentage of women on
corporate boards from 0% in Morocco to 42% in Norway, with an average of 10.3%.58 The African De-
velopment Bank’s study, “Where are the Women?” (2015), which is based on selected regional data
from 2013, reveals a generally very low level of women’s representation, but with considerable sub-
regional variations in the percentage of women on the boards of listed companies, see Figure 2. In this
investigation, the share of women among board members increased with the size of the companies;
yet it was highest in the smallest, family-owned firms. In addition, women’s board representation var-
ies according to industry. The World Economic Forum’s Gender Gap Report 2020 shows a selection of
countries with great variation in what they vaguely define as “company boards,” starting with France’s
top score of 43%, and followed by Norway at 42%, New Zealand at 30%, South Africa at 21%, Luxem-
bourg at 12%, and the Russian Federation, Japan and Indonesia at only 7%, 5%, and 3%, respectively.
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Figure 2. Large companies compared globally — women on company boards in %

EUROPE u.s. AFRICA ASIA- LATIN MIDDLE

PACIFIC AMERICA EAST
Source: African Development Bank: Where are the Women: Inclusive Boardrooms in Africa’s top listed compa-

nies? 2015. The sources are described as the following:

Europe: EU Commission (Data covers all blue-chip companies in 28 member-states, October 2013).

U.S.: 2013 Catalyst Census: Women Board Directors of Fortune 500 Companies.

Asia-Pacific: Korn-Ferry Institute, 2013 Board Diversity Scorecard: Measuring Board.

Composition in Asia-Pacific (Data covers 100 largest companies in 9 countries).

Latin America: 2012 CWDI Report on Women Board Directors of 100 Largest Companies in Latin America.
Middle East: Hawkamah, Diversity and the Boardroom, November 2012 (Data includes all listed companies in
GCC countries).

The last decades have seen increases in women’s positions on corporate boards, however moderate,
in many parts of the world: for example, in 2005, France had only 7% women on listed company boards,
which increased to 33% in 2015, following the introduction of a quota law requiring 20% by 2014 and
40% by 2017.%° The average in the EU (28 states) went from 9% women in 2003 to 29% in 2020.%°

There are still many boardrooms around the world without a single woman present, but their number
is shrinking. There is a growing impatience with this slow pace, and a diminishing belief in the so-called
time lag theory, according to which gender equality in leadership would probably happen by itself with
the influx of so many women into business schools and into the business world.

What accounts for the scarcity of women on company boards today? The diagnosis of the problem is
subject to heated debates. Again, the explanations for the causes of inequality are important for the
choice of strategies and usage of TSMs. The widespread argument that quotas cannot work, because
there are insufficient numbers of “qualified” women, is increasingly challenged based on actual expe-
riences. A seat on a company board requires senior experience in business, which more women have
today than ever before. An alternative explanation of the few women board members, which points

36



to the need for TSMs, is what researchers see as the prevalence of ‘old boys’ networks,” where recruit-
ment takes place within narrow circles, including in family or men-only clubs and circles. Loyalty to the
company and familiarity with its leaders also contribute to this.

Piscopo and Muntean argue that the call for equality measures in the private economic sphere goes
beyond the well-known rights-based language of more political participation.?* Corporate quota advo-
cates point primarily to unfair and biased mechanisms that perpetuate the exclusion of women. Politi-
cians who support quota laws increasingly share the view that male dominance today is losing legiti-
macy. An additional key argument is that it is wasteful to not use all the talent available in society
because of traditional norms and prejudices against women and minorities. One key element is the
need for “plugging the leaks in the talent pipeline”, says Geraldine Fraser-Moleketi of African Devel-
opment Bank.”2 The business case for women has become an increasingly powerful argument: that is,
that diversity on company boards is good for business since it tends to improve both the work of the
board and ultimately the economic results. There is a lot of ongoing research to test this argument,
(see section 5.6).

5.3. State-owned and/or private companies

The adoption of corporate quotas for private companies did not start until after the millennium, while
rules for state-owned companies started earlier.”® Today, some countries still target only public com-
panies, while others include both private and public companies under such regulation.

1. Publicly owned companies - TSMs for inclusion of women as members/directors on the boards
have been successful in several Nordic countries since the 1990s. Today, in some countries, the scope
of corporate gender quota laws is still limited to companies, owned by the state or regional and local
municipalities, as is the case in Kenya, South Africa, Finland, Austria, and Ireland. Fierce resistance from
the private sector has limited the scope to publicly owned companies.

2. Publicly-owned or —controlled firms and private firms —around ten countries have today laws on
corporate gender quotas for their largest companies, first introduced by Israel and Norway, and later
joined by Spain, Iceland, France, Belgium, Italy, Denmark, Germany, and Portugal.>* New rules on rep-
resentation of employees on private and public boards have also helped bring some women into cor-
porate decision-making. The last decade’s claims for more gender-balanced boards, even for private
companies, have stirred strong debates, both pro et con.

The tendency to privatize previously public companies, such as companies providing public utilities,
for example, has stimulated calls for the inclusion of private companies under gender quota rules.
Globally, businesswomen’s organizations and networks have been at the forefront of the campaigns
for including more women in business leadership. Many businesswomen, who originally were against
gender quotas for company boards have recently changed their minds because of the slow pace of
improvement or, as in Norway, because the actual corporate quota law function well.*®

However, the effects of gender quotas for the company boards depend, as we shall see, on the design
of the quota regulations, and sanctions for non-compliance.
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5.4. Types of corporate quotas and targets

To evaluate the effects of the different forms of quotas and targets in use, it is imperative to distinguish
between two forms of legislated corporate quotas, hard quotas and soft quotas as depicted in Table
1, because their different effects, as well as voluntary corporate governance codes, which are adopted
as recommendations by the business community itself.® Today, such codes often include targets for
the inclusion of women or a vague quest for diversity. A key question is whether legislated regulations
always give a better result than codes initiated and adopted by the business community itself.

1. Hard quotas refer to legislated quotas with strict sanctions for non-compliance as found in, for
instance, France, Norway, Belgium, and Italy. The level of compliance is normally high; however, it also
depends on monitoring and implementation. The first wide-reaching corporate quota provision for
both public and private larger companies was passed in Norway in 2003, requiring at least 40% of “the
under-represented gender” to be included among board members. Other countries have followed suit
in subsequent years. This type of gender quota law typically requires that a certain percentage of board
members also called board directors, be women, or most commonly, a minimum—maximum for each
gender. A gradual implementation over a couple of years is common. Hard quota laws may cover both
private and public companies.

2. Soft quotas, as defined in this paper, cover public regulations by law, as in the case of hard quotas;
however, these are in the form of vague goals/quotas without any sanctions. The wording can range

from “more women,” to “as close as possible to equal representation,
gender diversity,” “

set measurable objectives for
recommend representation of both genders,” or “must have representation of
both genders.” Such non-binding equality measures usually require companies to set their own quan-
titative targets. The result is that there are no sanctions if the companies do not follow their own tar-
gets, but only an obligation to keep gendered statistics and report to the authorities (i.e., ‘comply or
explain’). Soft corporate quotas by law are found in, for instance, Denmark, Austria, and Finland. Soft
quota laws may cover both private and public companies.

3. Corporate codes of conduct or codes of corporate governance may include gender quotas, targets
and other TSMs. In contrast to both hard and soft legislated gender quotas, they are established by
business organizations themselves, sometimes with government backing, as in Morocco, or pushed by
threats of state legal intervention if no progress is made.”” Corporate gender codes can be a part of
the general trend of self-regulated corporate social responsibility contracts. Overall, businesswomen’s
organizations have played a significant role in integrating the diversity principle in these corporate
codes. The Australian Stock Exchange was the first in the world to institute gender diversity on corpo-
rate boards as a listing requirement, (at least 30% women as of today), which includes demands for
annual reports on the number of women on boards, in senior management, and in the workforce of
relevant companies. Awarding companies for best practice, and shaming the worst, have played an
important role in Australia. Kenya included gender diversity in its corporate governance code in 2002,
as did South Africa’s 2009 King Code of Governance Principles. In its latest version from 2016, King IV,
recommends that the composition of a board be based on the principles of independence, diversity,
skill, and experience. The 2016 Code is considered to represent a move from the previous principle of
‘comply or explain’ to ‘comply and explain’.%®
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5.5. Direct effects of corporate quotas on women’s numerical/descriptive representation

Corporate gender quotas and targets address the descriptive/numerical share of women, e.g., the gen-
der composition of company boards. To what extent do corporate quotas, whether voluntary or legis-
lated, increase the number of women on company boards in a direct effect? Piscopo and Muntean
conclude that the first generation of corporate quotas are symbolic and ‘largely toothless”.*® More
studies are needed on corporate quota regulations, and a shortage of data makes cross-national com-
parisons difficult.’® As with quotas for elections, the outcome depends on the ambition of the quota
rules, their implementation and the sanctions for non-compliance. Table 9 gives an overview of hard

quota sanctions with examples of countries that use them. !

Table 9. Examples of sanctions for non-compliance (hard, legislated corporate quotas)

e Fines until compliance, ultimately dissolution of company (Norway) or of the board (lItaly)!°?
e Reduction or loss of director fees (France)

e Suspend directors’ benefits (Belgium)

e Lower chances of securing government contracts (Spain)

e  Empty chair sanction (Germany, Belgium)

Sources: Terjesen et al 2014; Lépinard and Rubio-Marin 2018; Piscopo and Munteam 2018 and own studies of
individual laws.

The Norwegian case demonstrates the effectiveness of hard sanctions, starting with warnings and
fines, and ultimately, the threat of the company’s dissolution. Despite initial resistance, all Norwegian
companies complied before the deadline of the year 2004 for public and 2008 for private listed com-
panies with the quota regulations of at least 40% of each gender.!® The 2012 Italian regulation is a
temporary measure valid only until the third renewal of the board: after a first letter of caution, a

second case of non-compliance will result in a fine of EUR 10 000 to 1 million.1%

The ‘empty seats’ sanction is illustrated by the German case: according to the gender equality law of
2015, any election of a member to a corporate board, which does not live up to the requirement of
30% women among the total members of the board, is nullified. The empty chair sanction continues
until a given seat is filled with the under-represented gender.!%

Introducing legislated corporate quotas rules, which include legal sanctions for non-compliance, is in-
creasingly on the agenda. In general, the outcome of corporate gender quota rules is usually better for
state-owned companies than for private companies, where resistance to actual implementation has
often been strong. However, even hard sanctions must be implemented, and the results will depend
on the respective monitoring authorities. For state-owned companies, the supervising authority is usu-
ally a government minister; for the private-owned companies, it may be private or public agencies such
as the Antitrust Agency, as in ltaly’s case. In general, the political will to implement and ensure com-
pliance with corporate quotas may vary considerably.
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Box 3. The Scandinavian case: Are quota laws always better than corporate governance codes?

The following comparison between Norway, Denmark, and Sweden, three countries with similar political
and social systems, yet, different regulations, challenges the belief that legislated gender quotas always
will give a better result than voluntary codes.

Norway’s hard corporate quota law from 2003 demands that there be at least 40% of each gender on
company boards starting from 2004 for state-owned and from 2008 for publicly listed companies. The law
includes fines for non-compliance (and until compliance is reached), with the ultimate sanction being the
company’s dissolution.

Results for the share of women on boards of listed private companies, 2002-2018: 2002: 6%, 2005: 28%,
2018: 41%.106

In Denmark, where there is generally strong resistance to all types of gender quotas, a soft quota law
came into force in 2013. Its only demand is that that publicly listed companies shall make and report
company targets for women’s inclusion of women. Private companies will be fined for not reporting
yearly, but there are no penal sanctions for not meeting their own targets.

Results for the share of women on boards of listed private companies, 2012-2019: 16%, 2019: 22%.

Sweden relies on a voluntary corporate governance code, adopted in 2005 and regularly updated. Under
this code, private, listed companies shall “strive for equal gender distribution on the boards.” Despite
strong pressure, the country has not adopted any corporate quota law, primarily because of resistance
from the largest companies against such state intervention. Yet, Sweden is, just like Norway, a country
with a long tradition of and strong public pressure for active gender equality policies. For decades Swedish
governments have threatened companies with legislation if there was no improvement, which has evi-
dently seen some success.

Results for the share of women on boards of listed private companies, 2002-2020: 2002: 6%, 2020: 34%.

All three Scandinavian countries have for long operated laws for gender equality on the boards of state-

owned companies with the result that today all three countries have over 40% women on the boards of

their state-owned companies.”

In general, even minor results (positive or negative) of these three different types of corporate quotas
have long-term consequences, because as history has shown, they may help mobilize efforts to
strengthen rules and implementation processes. Experience to date suggests that hard, legislated quo-
tas may not necessarily be the most effective (see Box 3). The Scandinavian case demonstrates that a
hard quota law, followed by a corporate governance code and last, a soft quota law, may be the most
effective order of introducing corporate TSMs for women’s representation. They show that under fa-
vorable societal circumstances, the result of corporate codes might outperform that of a soft quota
law. However, the weakness of both soft gender quota laws and corporate governance diversity codes
is that the results may vary from year to year, since there are no penal sanctions for non-compliance
and in many cases, not even specific targets. Even corporate governance codes might be rather soft,
as changes in the South African King’s Codes showed. However, in countries where no measures what-
soever are adopted, the share of women on company boards is the lowest.1® Therefore, research with
a long-term perspective is needed for the evaluation of corporate gender quotas’ effects.
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5.6. Wider, indirect effects of corporate quotas and targets on policy results

The concepts of substantive and symbolic representation are also useful for analyzing the effects of
corporate quotas, targets and recommendations. Yet, in this context, rather than referring to ‘substan-
tive representation’, the concept of ‘policy change results’ is more appropriate since women and men
on company boards do not represent the public at large. This is also linked to the business case for
women — the argument that predicts that having more women on company boards as well as board
diversity, in general, will improve a company’s culture, performance and even economic results, in-
cluding a gradual increase in the occurrence of women CEOs and women in other high company posi-
tions.

Attempts by researchers to test the business case have produced mixed results.’® It is a methodolog-
ical challenge to try to distinguish the effects of increased board diversity from other factors of im-
portance for company performance and economic bottom lines, including those factors which may
have led to the adoption of corporate quotas or codes in the first place. In addition, the share of women
on corporate boards may increase even without TSMs, following a general change in public debate or
views on gender equality.

Available studies to date demonstrate variations in research findings of the business case for more
women on boards. The reason why researchers deviate so much in their evaluation of the effects of
increased shares of women among board members derives partly from variations in which cases are
analyzed, and partly from disparate and inconsistent evaluation criteria. It seems that results vary ac-
cording to company size and type, the general context, and the background of the women recruited.

Nonetheless, available research indicates policy change effects as a result of having more women on
boards. A United States-based study, for example, found that the attendance rates of boards with
more women increased, also among men, and that boards with more women were tougher in moni-
toring management, concluding that more “... [D]iverse boards add value in firms with otherwise weak

governance.”10

Evaluation results of the Norwegian case, now in place for 10-15 years, vary to some extent, depending
on the researchers. However, the statistics generally show that companies with gender quota legisla-
tion count over 40% women on company boards in contrast to 19% in companies not under the quota
law (2020), even if the two groups differ somewhat as to size. Nevertheless, women constitute only
14% of the CEOs and 11% of the board chairs.''! The general educational level of board members in
Norway has increased with the influx of women, a rejection of the prediction that quotas would lead

to the recruitment of unqualified women.!2

A survey of the environmental performance of Fortune 500 companies in Europe concluded, that com-
panies with women CEOs and women board directors tend to ensure that corporations are more en-
vironmentally responsible (Glass et al 2015). However, the study’s conclusions were mixed: on one
hand, quotas increased the number of women on the boards of directors and greater board diversity
appeared to improve decision-making processes and board attendance, but in general, the effect on
the bottom line was unclear. In an overview over research, Smith (2018) found that boards with diverse
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members might experience communication problems internally and with management and that quo-
tas seem to have little positive effects on increasing the pool of women with senior-level experience.
Contrary to the researchers’ expectations, a study of Spanish multinational listed companies showed
that being a multinational company with inspiration from many countries had no effect on gender
diversity, and that gender (women) had a negative correlation with the firms’ financial performance
(Palacious et al. 2016).

However, other studies in Nigeria (Sani et al 2019) and Kenya (lbrahim et al 2019) among other, have
shown the opposite, that gender diversity does indeed enhance financial results. These diverse exam-
ples show that one unified conclusion is impossible, first and foremost because it is difficult to distin-
guish the influence of an increasing share of women board members from other factors, but also be-
cause of lack of a sufficient number of comparative analyses.

Despite mixed results of research on the business case for increased women’s representation,
women’s rights advocates argue that gender balance on corporate boards is not a question of whether
women will “make a difference,” but rather a fundamental question and goal of achieving true equality
of opportunity, which would require breaking up men’s privileged access to company leadership.

As for symbolic representation, many studies have shown considerable public skepticism about corpo-
rate quotas, more among men than among women. Studying the Spanish case, Verge and Lombardo
(2019) show that resistance can lead to poor implementation, and even to reinstatement of old prej-
udice. On the other hand, a survey among Norwegian women board members showed that many had
changed their minds from initially being against or skeptical about quotas to seeing it as a necessary
measure (Heidenreich 2013). In two comprehensive surveys of political elites in Norway in 2000 and
2015 Teigen et al (2019) found substantial changes in the support for corporate quotas and beliefs
about the causes of male dominance. They conclude that even controversial policies can create posi-
tive feedback in terms of changing attitudes.

5.7. Recommendations for the use of corporate quotas and targets

1. State Parties should provide yearly statistics over the gender composition of all corporate boards,
board chairpersons as well as over women and men in leadership positions in publicly owned and pri-
vate companies.

2. Designing quota laws with clear targets and recommendations as well as sanctions for non-compli-
ance should be considered.

3. Strict monitoring should prevent otherwise well-designed legislated hard quota regulations from
being informally changed into soft and ineffective quotas as they are implemented.

4. In cases of self-managed corporate governance codes, transparency and strong monitoring is nec-
essary, as is constant public scrutiny.

5. Further research from multiple perspectives is needed on the consequences of breaking male dom-
inance on corporate boards.
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6. Conclusions

This report has discussed the last decades’ increased usage of TSMs and affirmative actions (used in-
terchangeably in this report), including gender quotas. The extent of the global diffusion of gender
quotas has been remarkable, given their initial, and to some extent persisting contestation. The types
of available gender quotas are many and diverse, which suggests that in contrast to old debates of for
or against gender quotas, contemporary discussions about TSMs such as quotas might focus more on
which type of TSM is most suitable for elections, public commissions and boards, and corporate boards.

One reason gender quotas may be so popular is because under the right circumstances and with the
right design — as shown in this report — quotas can quickly change undesired under-representation of
women. They are a fast-track policy in contrast to an incremental track policy, that presumes women’s
full participation in decision-making will come with development, in due time, and without backlash.
Gender quotas efficacy as an affirmative action measure may also be precisely one of the reasons why
they are sometimes controversial.

So far, due to slow progress, TSMs, including gender quotas, have not really been ‘temporary’ and very
few rules include a sunset clause. Arguably, sustainable representation of women occurs when gender
guotas can be removed without a subsequent drop in the number or share of women, or without
stopping a process of increase.!'® Yet, whenever quota regulations lead to more transparent, formal-
ized and inclusive recruitment processes, a most wanted permanent change has taken place.

Different types of TSMs are spreading quickly in contemporary society, not only from one country to
another and within and between regions but also from one arena of public life to another. At the same
time, the target or goal of affirmative action policies have increased from “more women in politics” to
achieve a critical mass of women (say 30%) in a specific area of decision-making, to today’s demand
for ‘gender parity’ in elected assemblies, and in all public commission, committees and boards in the
public administration, and on corporate boards.

This paper has analyzed the different effects of hard legislated quota laws based on sanctions for non-
compliance versus soft legislated quota laws which only have recommendations and do not include
sanctions, only the requirement to ‘report and explain’ the reasons for non-compliance. The conclu-
sion is that soft legislated quotas are ineffective and only symbolic in nature, whereas, under certain
circumstances, voluntary political party quotas for election or self-initiated and managed corporate
governance codes may render the same or even better results than soft quota laws if pressure from
civil society is strong. Public administration may also be sensitive to public pressure; however, in-
creased transparency and yearly statistics over the gender composition of corporate boards, public
administration leadership, and the thousands of public commissions and boards are still lacking and
are needed for more complete analysis.

It is important to stress that without broader changes to institutional structures and social norms, gen-
der quota provisions alone cannot increase the share of women’s representation in decision-making,
or an increase may have limited effects. Conversely, it cannot be ruled out that strong and rapid
changes in the gender composition of elected assemblies, corporate boards and public commissions
and boards can start a process of broader transformative changes for gender equality. Breaking male
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dominance in public decision-making can lead to a ‘gender shock’, especially in countries with tradi-
tionally low levels of involvement of women in decision-making. Consequently, breaking through the
walls of male dominance should be seen as its own a special goal, which will at least have wider effects
on the symbolic meaning of representation, and at best lead to further policy changes.

Further, the very demand for gender quotas has started a debate on why women are under-repre-
sented, which might help shift previous diagnoses of the problem away from traditional explanations:
the main problem is not women’s alleged lack of political interest and/or lack of ‘qualifications’, but
rather the lack of inclusiveness towards women and underrepresented groups on the part of decision-
making institutions, including political parties, elected and appointed bodies, and corporations. Unfor-
tunately, contemporary society is also witnessing pushback against women’s increased visibility in pub-
lic life, even long before gender parity has been reached. These uproars demonstrate how male- dom-
inance has been, and in many circles still is, considered the norm of public life.
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