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PRESENTATION 

The United Nations Entity for Gender Equality and the Empowerment of Women (UN Women) and 
the Instituto para las Mujeres en la Migración, A.C. (IMUMI) have compiled the results of their 
research on international commitments and the recommendations made to Mexico by the Universal 
Periodic Review officials, the Committees and the United Nations System Special Rapporteurs on the 
rights of women migrant workers 2000-2015, as a framework for promoting the rights of women 
migrant workers.

The document presents the United Nations System instruments, with a focus on the UN International 
Convention on the Protection of the Rights of All Migrant Workers and Members of their Families 
(CMW) and the Convention on the Elimination of All Forms of Racial Discrimination against Women 
(CEDAW) and its General Recommendation No. 26 on women migrant workers; as well as the official 
reports and the civil society reports presented to the Committees of both Conventions, and the 
recommendations which have been made to Mexico since 2000. It also presents the reports made by 
special mechanisms and the results of the Universal Periodic Reviews, and the responses in the form 
of public policies. This publication seeks to contribute to the level of harmonization between national 
policies and international standards of human rights and to improve the accountability of States 
Parties in their compliance with the Conventions. It is also an instrument for the preparation of reports 
on Mexico's commitments in 2016 for the CEDAW and CMW committees. 

This study is part of a series of productions prepared within the framework of the cooperation 
agreement between UN Women and the IMUMI, as part of the project Promoting and Protecting 
Women Migrant Workers’ Labor and Human Rights: Engaging with National and International Human 
Rights Mechanisms to Enhance Accountably, an initiative funded by the European Union and 
implemented in three countries globally (Mexico, Moldova and the Philippines). Through this initiative, 
UN Women is committed to promoting the rights of women migrant workers and to protecting them 
against exclusion and exploitation at all stages of migration. 

This contribution reiterates our commitment to highlighting the status of women migrant workers, thus 
pushing forward the agenda for the protection of their rights and contributing to improved 
management of labor migration and governance, both of which are crucial elements for the 
achievement of economic growth and sustainable development. 

Ana Güezmes Gretchen Kuhner 
Representative

UN Women Mexico
Director of

Instituto para las Mujeres
en la Migración, A.C.
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1.1 Presentation of the United Nations 
System instruments which promote the 
protection of the rights of women migrant 
workers 

In order to contribute to the protection of the rights 
of women migrant workers by the different States, 
the international community has developed a series 
of agreements and instruments. The Convention on 
the Protection of the Rights of All Migrant Workers 
and Members of their Families (CMW) is the main 
instrument for the protection of the rights of this 
population. The CMW compiled the specific 
protections for migrants which already existed in an 
uncollected manner within the international system 
—among them the 1949 and 1975 Conventions of 
the International Labour Organization (ILO) on the 
labor rights of migrants— and integrated them into 
a larger framework of human, civil, political, social, 
economic and cultural rights (Yau, 2005; Redpath, 
2006). 

One of the major contributions of this Convention is 
that it extends human rights to migrants under the 
principle of equality among all people. Additionally, 
as shown below, it guarantees access to certain 
basic rights regardless of the immigration status. 
However, although the CMW specifies that each 
right is applicable both to women and men, it does 
not contemplate the specific needs of women in the 
migration process (Jolly and Reeves, 2005). 

Even in General Comment No. 1, which contributes 
the original definition of “migrant domestic 
workers”2 (2011), the CMW leaves a void when it 
has to respond to the growing migration of women 
and to reflect on the following: the changes in the 
nature of female migration, which is increasingly 
associated with economic factors; a greater 
demand for migrant women who work as
caregivers in their destination countries, in relation to
the internationalization of migrant care networks;
violations to their rights suffered throughout the
stages of the migration process, including the costs
of undocumented migration — which are higher for
women than for men—, human trafficking, sexual       

exploitation, violence and sexual harassment; the 
contribution of migrant women to their countries of 
origin and destination —in spite of the gender-
specific discrimination and the challenges they 
face—; and the experiences of many women who 
could contribute to an informed official response in 
the matter of migration.3 This void may be resolved 
by relating the CMW to the Convention on the 
Protection of the Rights of All Migrant Workers and 
Members of their Families (CMW) and its General 
Recommendation No. 264 concerning migrant 
women (UN Women, Petrozziello, 2013). The 
CEDAW is the main instrument for women's human 
rights. It seeks lasting solutions for gender-based 
discrimination and exclusion, which, combined with 
other dimensions —ethnicity, economic situation, 
nationality, age, occupation, amongst others—, limit 
the exercise of the rights of women migrant workers. 

Both the CMW and the CEDAW have committees 
of experts who monitor the implementation of the 
Conventions by the States 

Parties.5 Each country is required to submit reports 
to the Committees which then examine them and 
make observations and recommendations to the 
State Party. 

Additionally, the United Nations (UN) System also 
includes a Special Rapporteur on the Human 
Rights of Migrants (created in 1999), as well as a 
Special Rapporteur on Violence against Women, 
its Causes and Consequences (created in 1994). 
The Special Rapporteurs formulate 
recommendations to promote the effective 
implementation of international regulations, and 
also report on the progress made to the UN Human 
Rights Council.
Finally, the Universal Periodic Review (UPR) is
another United Nations Human Rights Council
mechanism for monitoring compliance with the
obligations and commitments agreed and ratified
by the 193 UN Member States on the subject of
Human Rights. It was created by the United
Nations General Assembly in 2006 (Resolution
60/251). The UPR, which is carried out every four
and a half years, offers the State being reviewed
he opportunity to present the actions they have  
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taken to guarantee and improve the human rights 
situation. The process of dialog includes the State 
being reviewed, representatives from the Member 
States, and UN human rights agencies and 
mechanisms. It is an opportunity for the countries 
to ask questions and make recommendations to 
the country under review. 

1.2 Convention on the Protection of the Rights of All 
Migrant Workers and Members of their Families 
(CMW) 

Mexico has been one of the main promoters of the 
CMW since it was conceived at the end of the 
seventies.6 

The CMW was approved by the United Nations 
(UN) General Assembly on December 18, 1990. 
Mexico was the first country to sign it (in May, 
1991) and it was ratified eight years later. The 
CMW entered into effect in July, 2003 when 20 
States had ratified it. Today, 47 States are part of 
the Convention.7

 

The CMW is the most extensive international 
instrument on the acknowledgment of the human 
rights of documented and undocumented migrants. 
It also commits the countries of origin, transit and 
destination of migrant persons to comply with the 
broadest obligations and responsibilities regarding 
their protection (UN Women, 2013). 

In 2004, the Committee for the Protection of the 
Rights of All Migrant Workers and Members of their 
Families (Committee for Migrant Workers) met for 
the first time in order to assess effective 
compliance with the CMW by the States Parties. In 
2009, the Committee discussed the situation of 
domestic migrant workers, and in 2011 it published 
its first general comment as guidance for the States 
on how to comply with their protection obligations 
under the CMW with respect to men and women 
domestic workers. 

General Comment No. 1 on migrant domestic 
workers acknowledges gaps in the protection of the 
rights of domestic workers both in national 
legislation (de jure) and in practice (de facto). It 

also notes that women migrant workers face other 
risks simply by being women. It therefore provides 
a series of recommendations to aid the fulfillment of 
an effective guarantee of the rights of all migrant 
workers, including women domestic workers. It 
should be noted that the Committee for Migrant 
Workers included a section on gender perspective 
in its General Comment No. 1 in which it invokes 
CEDAW General Recommendation No. 26 
(paragraphs 60 and 61), as well as several of its 
recommendations. Finally, General Comment No. 1 
shares the same approach as the ILO Convention 

 189 on men and women domestic workers which
 was adopted in the same year (2011) and which

entered into effect in 2013, thus strengthening
both instruments.10  

Every five years, the States Parties must report to 
the special Committee on the situation of migrant 
workers. In recognition of the competence of the 
Committee, Mexico presented reports in 2005 and 
2010, and the Committee made its comments and 
recommendations in 2006 and 2011. The deadline 
for Mexico's next report is April 1, 2016. 
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1.3 Convention on the Elimination of All Forms of 
Racial Discrimination against Women (CEDAW) 
and General Recommendation No. 26 on Migrant 
Women Workers 

The CEDAW was created by the UN General 
Assembly in 1979 and ratified by Mexico in 1981, 
the year in which it entered into effect. Today, 188 
States are part of the Convention. 

In 1982 the CEDAW established a special 
Committee to issue recommendations to the States 
Parties after assessing the situation of women's 
rights and the levels of compliance with the 
Convention. Every four years, the States Parties 
submit a report for the consideration of the 
Committee. 

In 1999, the UN General Assembly adopted the 
CEDAW Optional Protocol, which gives the 
Committee of Experts the power to receive and 
consider complaints on violations of the rights 
acknowledged in the Convention through a 
communications or inquiry procedure. Mexico 
ratified this in 2002, and it therefore entered into 
effect in the country that same year. 

The CEDAW consists of 33 General 
Recommendations, and Recommendation No. 26 
refers to migrant women.11 As mentioned 
previously, this general recommendation intends to 
contribute to the fulfillment of the obligations of 
States Parties to respect, protect and fulfill the 
human rights of women migrant workers, alongside 
the legal obligations contained in other treaties, the 
commitments made under the action plans of world 
conferences and the important work of migration-

focused treaty bodies, particularly the Committee on 
the Protection of the Rights of All Migrant Workers 
and Members of their Families (CMW). In liaison 
with the CMW, it creates a powerful framework for 
the protection of the rights of women migrant 
workers in Mexico. 

Paragraph 2 of the CEDAW General 
Recommendation No. 26 (CEDAW GR 26) states 
that it seeks to contribute to the fulfillment of the 
obligations of States Parties to respect, protect and 
fulfill the human rights of women migrant workers. 
Specifically, CEDAW GR 26 addresses the 
situation of women migrant workers who are in low-
paid jobs, who may be at high risk of abuse and 
discrimination and who may never acquire eligibility 
for permanent stay or citizenship. It focuses on 
women who 
a) (a) migrate independently; (b) join their spouses 
or other family members who are also workers; and 
(c) undocumented women migrant workers who 
may fall into any of the above categories. CEDAW 
GR 26 recognizes that in some cases women 
migrant workers may be victims of human 
trafficking. However, paragraph 4 states that said 
general recommendation only refers to work-
related situations of women migrant workers and 
that it will not address the circumstances of 
trafficking. With regard to the implementation of the 
principles of human rights and gender equality, 
CEDAW GR 26, Paragraph 6, indicates that: "All 
women migrant workers are entitled to the 
protection of their human rights, which include the 
right to life, the right to personal liberty and 
security, the right not to be tortured, the right to be 
free of degrading and inhumane treatment, the right 
to be free from discrimination on the basis of sex, 
race, ethnicity, cultural particularities, nationality, 
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language, religion or other status, the right to be 
free from poverty, the right to an adequate 
standard of living, the right to equality before the 
law and the right to benefit from the due processes 
of the law.”12 

	
CEDAW GR 26 is a relevant legal instrument for 
the following reasons: 

	
First, it complements the Convention on the 
Protection of the Rights of All Migrant Workers and 
Members of their Families (CMW) because it 
addresses in detail the circumstances contributing 
to the specific vulnerability of many migrant women 
and their experiences of gender-based 
discrimination and violence. It contributes to the 
compliance of the commitments assumed within 
the framework of the CMW and the Committee on 
the Protection of the Rights of All Migrant Workers 
and Members of their Families. 

	
Second, it makes it possible to register quantitative 
and qualitative progress through the monitoring 
activities of the CEDAW Committee. 

	
Third, the CEDAW GR 26 relates to the social, 
political, theoretical and methodological concern of 
assessing the situation of migrant women and 
finding structural solutions to discrimination and 
exclusion based on gender and other dimensions. 

	
The following are the CEDAW GR 26 analytical 
pillars which make it a relevant instrument for the 
protection of the rights of women migrant workers: 

	
• It recognizes the complexity of the migration 

phenomenon within a globalization context. In 
other words, the coexistence and 
interconnection of a diversity of migration flows 
cause some countries, such as Mexico, to be 
countries of origin, transit, return and 
destination for migrants. It also identifies a 
considerable number of migrant persons, 

many of them women, who face a series of 
risks and violations of their rights throughout the 
different stages of the migration process. 

	
• It admits that while States are entitled to control 

their borders and regulate migration, they must 
do so in full compliance with their obligations 
towards the promotion of safe migration 
procedures and the obligation to respect, 
protect and fulfill the human rights of women 
throughout the migration cycle. 

	
• It calls upon the States to recognize the social 

and economic contributions of women migrant 
workers to their own countries and to the 
countries of destination, including through 
caregiving and domestic work. 

	
• It raises awareness of the role of women as 

workers, which is often not recognized because 
the type of work they do is not valued socially. It 
also raises the need to include the area of 
"care" in discussions on the link between 
migration and development (UN Women, 
Petrozziello, 2013). 

	
• It emphasizes that migration is not a gender-

neutral phenomenon,13 because women are 
impacted differently than men in the migration 
process. The universal prevalence of gender-
based violence, the worldwide feminization of 
poverty and a gendered labor market affect their 
decisions and the manner in which they 
migrate, and have an impact on the sectors in 
which they manage to insert themselves and on 
the discrimination and violence they face. Thus 
the integration of a gender perspective is 
essential to the analysis of the position of 
women migrants and the development of 
policies to counter discrimination, exploitation 
and abuse, and to promote their rights. 
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• With a focus on rights and gender, it also uses 
an intersectionality approach to address the 
interrelated types of discrimination. In this way it 
shows that the experience of a "migrant woman" 
is altered or intensified by the intersection of 
different variables such as class, race/ethnicity, 
migration status and age, among others 
(Parella, 2003). 

	
• It indicates that discrimination and the violation 

of rights are present within the family 
environment, at the workplace and in social and 
civil interactions due to a lack of social 
recognition of women as subjects of rights, both 
under the law and in the design and/or 
implementation of policies and programs. 

	
• It recognizes that discrimination and rights 

violations occur in both the countries of 
destination and in the countries of origin and 
transit, and it also identifies the responsibilities 
of the countries for each case and calls 
attention to the need for cooperation between 
States at different levels (bilateral, regional and 
multilateral). 

	
• In order to eliminate the causes, manifestations 

and consequences of discrimination and abuse 
against migrant workers and to promote their 
rights, it takes into account the different levels 
and dimensions of the migration project, for 
example the structural processes which 
determine migration and settling pattens; the 
institutional transformations produced by 
migration; and the experiences of the migrants 
themselves (Salazar Parreñas, 2001). 

	
• It seeks not only to promote the human rights of 

women migrant workers, but also to guarantee 
their full exercise and de facto enjoyment. This 
is why CEDAW GR 26 makes reference to the 
implementation of human rights as implying 
both de jure and de facto enjoyment of 
fundamental rights. 

• Finally, CEDAW's principles of non-
discrimination and State responsibility call for 
the sanctioning of those who violate the rights 
of women migrant workers (both public and 
private agents). When addressing the link 
between authorities and employers, and 
recruiting agencies and family members, it 
makes the State responsible for the 
discrimination or violations of rights perpetrated 
by non-government officials against women 
migrant workers, thus dissuading impunity 
(UNIFEM, 2005). 

	
CEDAW GR 26 identifies a series of violations 
and/or obstacles to accessing the rights of women 
migrant workers during the migration process and 
makes recommendations to help eradicate these 
forms of discrimination and effectively guarantee 
their rights. Due to the characteristics of this study, 
our analysis is limited to the obstacles faced by 
women migrant workers in Mexico as a country of 
destination, and these are listed below and are 
shown in greater detail in Table 1: 

	
1. Labor market discrimination against women 

migrant workers. 

	
2. Gender-based discrimination intersected with 

xenophobia and racism. 

	
3. Gender-based violence in the workplace. 

	
4. Terms and conditions of exploitation in the 

workplace. 

	
5. Restrictions to freedom of movement. 

	
	

6. Limitations in accessing health services, 
including for children. 

	
7. Obstacles in accessing education for their 

children. 
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8. Obstacles to accessing justice. 
	
	

9. Restrictions to collective bargaining and 
organization. 

	
10. Obstacles to accessing migration 

documentation (residence permit and 
authorization to work). 

	
11. Difficulties in marrying a Mexican citizen. 

	
12. Obstacles to family unity. 

	
	

13. Obstacles in accessing an identity for their 
children. 

	
This list is a summary of a larger map of gender-
based violations and obstacles to the rights of 
women migrant workers in the country of 
destination. The complete map, shown in Table 1, 
has been prepared based on the CEDAW and its 
GR 26, and has also taken information from 
previous studies on the 

issue carried out by UN Women (UNIFEM, 2005; 
UN Women 2013). This map of obstacles and 
recommendations not only offers a methodological 
framework for analyzing de jure and de facto 
compliance with the CEDAW GR 26, but also 
provides a guide for locating that articled in other 
international protection instruments, as well as the 
recommendations made by the CEDAW Committee 
and the Committees on Migrant Workers and the 
United Nations Special Rapporteurs. 

	
Table 1 presents the violations and the obstacles to 
accessing the rights of women migrant workers 
identified by the CEDAW GR 26, together with the 
rights contemplated by the CEDAW and its General 
Recommendation No. 26, and the CMW General 
Comment No. 1 on domestic workers. The Table 
reveals how the CMW and the CEDAW GR 26 
complement each other, as well as the importance 
of connecting both instruments in order to achieve 
greater protection of the rights of women migrant 
workers. 

	
	

Table 1. 
International framework for the protection of the rights of women migrant workers signed by Mexico 

	

	
	

VIOLATIONS AND/OR 
OBSTACLES TO ACCESSING 

THE HR OF WOMEN MIGRANT 
WORKERS 

 
 
 
 

CEDAW 
 

 
	

CEDAW GENERAL 
RECOMMENDATIO

N NO. 26 
 
 

 
 

 
 

CMW 
 

GENERAL 
COMMENT 1 ON 

DOMESTIC 
MIGRANT 

WORKERS 
o
n
  

domestic 
workers 

. 
 

Obstacle: Labor market discrimination against women migrant workers 

Sexual and gender discrimination 
in the labor market 

	
	
	
	
	
	
	

Art. 2, 11 

	
- 

	
Art. 25 1 

	
Para. 61 

Failure to acknowledge the work of 
women 

	
Para. 13 and 14 

	
Art. 25 

	
- 

	

Work permits are for men and not for 
women 

	

Para. 13 and 14 
and Rec. 26, subs. 

a) 

	
Art. 25 (1) 

	
- 

Employers prefer to hire men 	
Para. 13 

	
- 

	
- 

Lower wages than those of men Rec. 26, subs. b) Art. 25 (1) - 

Discrimination due to pregnancy Para. Art. 25 (1) Paras. 22 and 61 
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Violations and/or obstacles 
to the HR of 
Women Migrant Workers 

 
 

 
CEDAW 

 

 
General 

Recommendation 
No. 26 CEDAW 

 
CMW 

 
General 

comment 1 
on domestic 

migrant 
workers 

No access to sexual and reproductive 
health services and counseling 

	
	

Arts. 2 and 
12 

Paras. 17, and Rec. 
26, subs. i) 

	
- 

	
 

- 
Discrimination due to HIV/AIDS Para. 17 - Para. 61 

Obstacle: Obstacles in accessing education 

Obstacles that prevent their children from 
accessing education 

	
Art.10 

	
Rec. 26, subs. k) 

Art. 
30, 
Art. 
45 

	
Para. 57 and 59 

Obstacles to accessing justice 

Obstacles to accessing justice 
	

	
	
	
	
	
	
	
	

Art. 2, 15 

	
Para. 21, and Rec. 26, 

subs. b) c), l) 

Art. 6, 4, 5, 
6 

7, 8 
Art.18 (1) 

(3) 

	
	

Para. 49 and 50 
	

Restrictions to accessing legal 
counseling (free) and the justice system 

Stereotyping means that women have 
less access to justice than men do. 

	
Rec. 26, subs. b) 

	
_ 

	
_ 

No access to protection 
(and emergency housing), health 
and justice after being abused 

	
Rec. 26, subs. f) and i) 

	
_ 

	
Para. 50 

No protection in situations of deception 	
Rec. 26, subs. d) 

	
_ 

	
_ 

There are no mechanisms that protect 
women against reprisals from 
recruiters, employers or former spouses 

	
Rec. 26, subs. b) and 
f) 

	 	

Obstacle: Restrictions to collective bargaining and organization 

Restrictions on organizing and 
associating for collective protection 
and negotiation 

	
Art.11 y 15 

	
Para. 22, Rec. 26, subs. 
b) 

	
Art. 26 

	
Paras. 45-47 

Obstacles to accessing migration documentation 

Obstacles to accessing migration 
documentation 

	
Art. 2 

Rec. 23, subs. a, 
and 26, subs. 
a) and f) 

Art. 69 
Paras. 1 and 

2 

	
Paras. 51-53 

Obstacle: Restrictions to marrying a Mexican citizen 

Obstacles which prevent them 
from marrying a Mexican citizen 

	
Art. 2 f) 

	
Rec. 26, Subs. a) 

	
- 

	
- 

Obstacle: Obstacles to achieving family unity 
	

Obstacles to family unity 
	

- 
	

Paras. 19, Rec. 26, 
Subs. e) 

Art. 44 
Paras. 1, 2 

	
Paras. 54 and 
55 

Obstacle: Obstacles to accessing the right to an identity 

Obstacles that prevent their children from 
accessing education 

	
- 

	
Rec. 26, subs. k) 

	
Art. 29 

	
Paras. 

58 
Source: UN women, IMUMI, based on the CEDAW and its General Recommendation 26, the Convention on the Protection of 
the Rights of All Migrant Workers and Members of their Families (CMW) and the General Comment No. 1 on migrant domestic 
workers. 
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perspective

regulatory
framework of
migrations.
SEGOB, SS
and SEP.
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(CONAPREDSEGOB). line of action)

PEM.)

PEM). CONAPRED-

CONACYT.

SAGARPA,
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(SEGOB, SRE).
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employers or family members (para.55)

54).

54).
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!

UN Women is the United Nations entity for gender equality and the 
empowerment of women. 

As a global champion for women and girls, UN Women was created to 
accelerate progress which would help improve the living conditions of women 
around the world and respond to their needs. 

UN Women Mexico supports the equal participation of women in all aspects of 
life, and focuses on four main areas for achieving substantive equality: 

• Increased leadership and participation of women. 

• Elimination of violence against women and girls. 

• Economic empowerment of women. 

• The positioning of gender equality as a core element of planning, national 
statistics and budgets for sustainable development. 

http://mexico.unwomen.org/es 


