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FOREWORD

Phumzile Mlambo-Ngcuka
Under-Secretary-General and UN Women
Executive Director

No institution has more universal and personal
significance to each of us than the family. Families
are places of love and nurturing where we can go
for support and nourishment, especially in times of
hardship or conflict; where we may bear and raise
children, and care for those in need.

Although the experience of family life is essentially
universal, families themselves do not take one form,
and nor should they. Across the world, we see families
where two parents take care of young children, but
we also see households that include grandparents
and other relatives, women raising children on their
own, and individuals and couples who have chosen to
be child-free. Our societies are simply unimaginable
without families, in all their rich diversity.

At the heart of this Report is a recognition of the vital
importance of families to our cultures and economies,
balanced by the knowledge that, all foo often, they are
also places of violence and discrimination for women
and girls. The shocking pervasiveness of infimate
partner violence means that statistically, home is one
of the most dangerous places to be for a woman.

We have seen great progress on eliminating
discrimination against women in laws, however it is
no accident that family laws have been the slowest to
change, given that they govern matters like women'’s
rights to choose who and when to marry, provide the
possibility of divorce if needed, and shape women'’s
access to family resources.
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Families can be ‘make or break’ for women and girls,
which means that governments have a particular
responsibility to safeguard women'’s and girls’ rights,
not only in the public sphere, but in the home too.

To do so, this Report outlines a comprehensive family-
friendly policy agenda to bring equality and justice
home. It spans violence prevention and response,
family law reform, investments in public services,
especially reproductive healthcare, education and
care, and social protection. We show that these
policies are vital, effective and affordable.

With this Report, we are calling on governments,
civil society and the private sector to recognize
the diversity of families, and to work together

to implement the proposed policy agenda to
advance women'’s rights and ensure that all
families can flourish.

Phumzile Mlambo-Ngcuka
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FAMILIES IN A CHANGING WORLD

EXECUTIVE SUMMARY

The world is rapidly changing. Families, and the role
of women and girls within them, are also changing.
Today, there is no ‘standard’ family form, nor has
there ever been. In order for laws and policies to
support families and meet the needs of all their
members, they must evolve and adapt. Progress of
the World’s Women assesses the scale and scope of
transformations in family life, and their implications
for gender equality and women’s empowerment.

Drawing on the best available data from around the
world, this Report proposes a comprehensive agenda
for key policy actors - including gender equality
advocates, national governments and international
agencies - fo make human rights a reality for all women
and girls, no matter what kind of family they live in.

Today there are many indications that women are
increasingly able to exercise agency and voice
within their families. These include the rising age
of marriage; greater social and legal recognition
of a diversity of partnership forms; declines in birth
rates as women are better able to choose whether
and when to have children, and how many; and
women’s increased economic autonomy. These
transformations are both causes and consequences
of largescale demographic changes, dramatic
shifts in women and girls’ access to education and
employment, ideational and normative changes,
and legal reform, often driven and inspired by
women's activism.

This activism and a strong reaffirmation of human
rights values are needed more than ever, in a
confext in which backlash against the gains that
have been made is growing stronger by the day.
Concerted efforts to roll back the achievements

of many decades of work for gender equality, by
those who deny women the right fo make their own
decisions, have recently been cloaked in the rhetoric
of ‘family values’. In reality, the proponents of these
views have not only sought to undermine women'’s
rights, but have simultaneously adopted policies that
erode the conditions that enable families and their
members to thrive.

Families can be make or break for women
and girls

Families are a key building block of societies, without
which communities and economies could not function.
It is through families that people share resources such
as housing and income, look after those who are sick
and frail, and reproduce, nurture and care for the
next generation. Families can be places of love and
affection, and pivotal for each member’s sense of
identity and belonging.

However, within families, women and girls too often
face violence and discrimination. Over their lifetimes,
around one in three women can expect to experience
physical or sexual abuse at the hands of an intimate
partner. In some countries, girls are not able fo inherit
property, while in others, women are required by

law to obey their husbands, their voices stifled and
their agency eroded. The recognition of families as

a contradictory space for women and girls is at the
heart of this Report.

The inequality, discrimination and disadvantage
that women and girls can face in their family lives
and relationships are neither natural, nor inevitable.
Therefore, the urgent challenge for policy-

makers, activists and people in all walks of life, is

to transform families into a home for equality and
justice, a place where women and girls can exercise
voice and agency, and where they have economic
security and physical safety.

Unlocking progress on the Sustainable
Development Goals

Ensuring that families are places of equality and are
free from discrimination is essential for the achievement
of the Sustainable Development Goals (SDGs). Meeting
SDG 5, gender equality and the empowerment of all
women and girls, for example, demands the elimination
of violence and an end to harmful practices; ensuring
women have access to economic resources, including
through equal inheritance rights and equality in family
laws; and promoting shared responsibility for the
provision of unpaid care and domestic work, which falls
disproportionately on women'’s shoulders.
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To ‘Ensure healthy lives and promote well-being for all’
(SDG 3), women need access to reproductive healthcare
and family planning; to ‘Ensure inclusive and equitable
quality education and promote lifelong learning
opportunities for all’ (SDG 4), girls must be able to delay
marriage and complete their schooling; to ‘Promote
sustained, inclusive and sustainable economic growth,
full and productive employment and decent work for

all’ (SDG 8), family-friendly policies and workplace
regulations must be in place, including those that enable
women and men to combine care-giving with paid work.

Implementing the family-friendly policy agenda
outlined in this Report has the potential to create
synergies and unlock progress across generations,
both on gender equality and on sustainable
development more broadly. In order to tailor and
apply this agenda to national and local contexts,
policy-makers need to understand how gendered
power relations enable or constrain women'’s rights
in families; and recognize the diverse and changing
nature of family forms.

WOMEN NEGOTIATING COOPERATION AND

CONFLICT IN FAMILIES

This Report approaches families as institutions where
both cooperation (solidarity and love) and conflict
(inequality and violence) coexist (see Figure 1.2).!

It draws on insights from feminist economics to explain
how unequal outcomes within families are influenced

by family members’ unequal bargaining power, for
example in the sharing of resources or the division of
unpaid care and domestic work, and proposes solutions.

In addition to the role of earned income in enabling
women fo negotiate for their rights within families,

the Report also highlights the valuable contribution

of social support systems (e.g. community groups or
women'’s rights organizations), state-based entitlements
(e.g. social protection systems and legal services) and
progressive social norms.2 Understanding families in this
way, how do women and girls fare within them?

More resources in (some) women’s hands
Progress is notable in women’s increased access to
resources, through earned income, social protection,
and asset ownership. This has triggered some shifts in
the balance of power within the home, giving women
greater economic security and weight in decision-
making processes, and helping them buffer their
families from economic privation.

Yet even in developed countries where women'’s gains
have been more sweeping and sustained, those who
live with a male partner still generally contribute less
than half of the family income and accumulate an even
smaller share of its wealth.® ‘Motherhood penalties’

in the form of reduced employment rates and a pay
gap between women with and without children are

a persistent problem.* Moreover, in a world where
weadalth and assets are increasingly concentrated

and controlled by a fraction of the global population,
women'’s gains have been uneven between countries,
and among different groups of women.® Lone-mother
families are much more likely fo live in poverty than
two-parent families, because they lack income
protection from a second earner (see Figure 4.7).%

But care-giving remains strongly
feminized

While overall, women’s access fo economic
resources has improved, the distribution of unpaid
care work remains very unequal. Compared to men,
women do three times the amount of unpaid care
and domestic work within families, with particularly
stark inequalities in developing-country contexts,
where access to time-saving infrastructure and
public services is more limited.”

In many regions there is a stark care deficit, in

which the needs of children and older persons in
particular are not matched by institutionalized care
services. When professional care is unavailable or
unaffordable, women and girls are expected to fill
the gap, which either reduces their tfime for schooling,
paid work and rest, or results in care needs being
neglected. This dynamic has negative consequences
for women'’s ability to access decent paid work, as
well as for their own mental and physical health.
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... even when women migrate

In an increasingly globalized world, and one in which
forced displacement is on the rise, many families
negotiate their members’ sustenance and care at

a distance. While families, communities and states
increasingly rely on women'’s ability and willingness
to migrate and generate income, men do not always
take responsibility for the care of dependents back
home. Indeed, migration underscores the extent to
which women’s roles as care providers within families
endure; in a mother’s absence, grandmothers and older
daughters often step in to assist in dependents’ care.

When families migrate together—which they are

not always able to do—they have uneven access to
social protection and public services. Such gaps are
particularly acute for migrants with irregular status,
and in contexts of humanitarian crisis.

Violence against women and girls persists
The darkest manifestation of conflict within
families is violence against women and girls.
Following decades of feminist activism, violence
in the family has been recognized as a public
concern rather than a private issue. There now
exist laws, action plans, protection and support
services, and a growing number of violence
prevention measures.

Despite these efforts, violence against women and
girls in families persists at astonishingly high rates
throughout their lives and across world regions.
Violence in the family is frequently lethal: in 2017,
an estimated 58 per cent of all female victims of
intentional homicide were killed by a member of
their own family, amounting to 137 women killed
each day.?

FAMILIES TODAY: CHANGING AND DIVERSE

Families foday do not take a single form, nor did they
in the past. Based on the latest available global data,
the Report documents the significant diversity in
family structures and relationships that exists across
regions, within countries, and over fime.

Taking the household as a unit of analysis, a little over
one-third of households globally (38 per cent) consist of
a couple with children of any age (see Figure 2.2).° Even
these households are far from homogeneous, as they
vary by income level, for example, or the age difference
between children. Almost two-thirds of all households
take a different form, and among these, nearly one third
(27 per cent) are extended households that may include
grandparents, aunts or uncles, for example.

Lone-parent households, 84 per cent of which globally
are lone-mother households, and households composed
of heterosexual or same-sex couples without children,
are also common in many regions.” In ageing societies,
single-person households are increasingly prevalent.

What explains variation in family composition across
regions, and within countries? Differences in public
policies, social norms, demographic shifts and
employment patterns all play a role.”

Changes in intimate partnerships

Over the past three decades, significant changes
have occurred in whether, when, and with whom
women and men form intimate partnerships.
Women and men across all world regions are
delaying marriage.”? This has enabled women to
complete their education, gain a stronger foothold
in the labour market, and support themselves
financially.®

Cohabitation is on the rise, and in some regions,

an increasing number of women are opting out of
marriage altogether. These decisions can arise out of
necessity as much as choice when the cost of setting
up a family for some couples is too high." It can also
reflect women'’s growing reluctance to enter into
partnerships in which they are expected to take on a
subordinate role.

Arise in divorce rates has been one of the most
visible features of family change in most regions
since the 1980s.” The liberalization of divorce laws
in some developed countries has led to lower rates
of suicide by women, lower incidence of reported
domestic violence and fewer instances of women
being murdered by their spouses.'
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Yet increases in divorce and separation can also give
rise to other forms of vulnerability for women. Ending
a relationship typically entails far more adverse
economic consequences for women than for men.”
All too often, women lose access to marital assets,
resources, or even child custody.

Women'’s voice and agency in reproductive
matters

Childbearing is one of the central pillars of family
life, and one in which great transformations

are occurring. All over the world, birth rates are
declining, albeit at different rates across regions.

On the one hand, this shift indicates that women are
exercising greater agency and voice in decisions
regarding whether and when to have children, and
how many. In practical terms, smaller families can

be less costly fo maintain, and women’s care and
domestic work burden within them may be smaller.

On the other hand, declining birth rates in some
regions also indicate that women and men may be
having fewer children than they desire. Couples

may be limiting the number of children they have in
response to economic conditions that make child-
rearing financially challenging or because in the
absence of quality long-term care services, they also
have older parents to care for. Women may also
choose to have fewer children because men still do not
do their fair share of unpaid care and domestic work.

Understanding both the gender dynamics of families,
and the diversity of forms they take across regions, over
time, and even within women and men’s own lifetimes,
are essential bases for policy-making.

WHAT ROLE FOR PUBLIC ACTION?

The relationship between families, economies and
governments is a symbiotic one: each needs the other
to flourish and to achieve stable and prosperous
societies. Well-functioning markets and states need
families to produce labour, buy goods and services,
pay taxes, and nurture productive members of
society. Yet the contributions that families make are
not infinitely elastic. Treating them as a ‘bottomless
well, on which the private and public sectors infinitely
draw, can have dire consequences for families and
their individual members. Austerity, stagnating
wages, conflict, and accelerating climate change
make it especially difficult for families to sustain
themselves; in this context, supportive communities,
markets and states are all the more imperative.”®

States have a special responsibility to support
families, as a result of their human rights obligations.
More than 70 years ago, the Universal Declaration

of Human Rights (UDHR) recognized families as

a fundamental unit of society, one which requires
protection and assistance.” In international law, the
protection of the family is intrinsically linked to the
principle of equality and non-discrimination, especially
with regard to marriage.?® The Convention on the

Elimination of All Forms of Discrimination against
Women (CEDAW) makes clear that family relations
must be read in light of this principle (article 16).
Applying it to the family context implies that all laws,
policies and practices regarding the family should be
undertaken without discriminating against individual
members of the family or against any form of family.

CEDAW also contested the artificial separation of the
‘public’ from the ‘private’ sphere and made clear that
States have as much obligation to ensure human rights
are fulfilled in the ‘private’ world of marriage and family,
as they do in the ‘public’ world of markets and politics.?

Additional conventions evoked in this Report provide
a legal framework and detailed policy guidance on

a comprehensive set of social, economic and cultural
rights, including the obligation to ensure that all couples
and individuals have the right ‘to decide freely and
responsibly the number, spacing and timing of their
children’ (ICPD Programme of Action);? the obligation
to eradicate violence against women and girls in all
its manifestations, including within families (CEDAW
General Recommendation 35);* and the obligation to
protect the rights of the child (CRC).?*
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While this Report identifies governments as the
principal actors, duty bearers, and champions of
gender equality and women'’s rights, other key agents
of change also have a role to play. Chief among these
are women'’s rights and feminist organizations, which

have historically been a major engine of change,
often building alliances with labour unions, faith
organizations, and the private sector, to change and
implement laws and policies that advance gender
equality within and outside the family.

FAMILIES IN A CHANGING WORLD

The chapters that follow provide a thematic
assessment of women'’s rights and family life in foday’s
changing world. They provide empirical research

and statistics to show how demographic, social and
economic dynamics are impacting family life and what
this means for gender equality; and policy analysis to
guide gender equality advocates in governments and
civil society on how to respond.

Chapter 1: Why families? Why now? Elaborates the
Report’s analytical framework, and its grounding
in human rights, providing a broad-brush picture
of change and continuity. The chapter gives

an historical perspective on the patriarchal
foundations of families, and an overview of the
geographical variations in family structures and
dynamics. It identifies some of the transformations
that have been witnessed in family life, including
the diversification of partnership forms, the
de-linking of sex from biological reproduction,

the end of the male breadwinner model, the
commodification and globalization of care, and
changing inter-generational contracts.

Chapter 2: Families: Continuity, change and
diversity provides the empirical grounding

for the Report’s central claim that families are
diverse. Bringing together the best available
global, regional and national data, the chapter
provides an authoritative overview of what is
known about families in today’s world. It reviews
evidence on changes in fertility and childbearing,
partnership formation and dissolution, and
women’s living arrangements. Key challenges and
recommendations for improving data collection on
families from a gender perspective are identified.

Women'’s voice in intimate relationships is the focus of
Chapter 3: Family formation and women’s choices.

The chapter looks at the factors that enable or
constrain women'’s ability fo enter partnerships of their
choosing, if and when they want; how control over
reproductive choices shapes their rights, voice and
agency within partnerships; and the conditions under
which women can leave unsatisfactory relationships,
and re-partner if they wish. The chapter identifies key
areas for public action so that women can enjoy more
gender egalitarian relationships, including reform of
family laws, and investments in family planning and
secondary education.

The importance of women'’s financial independence,
whether through earnings, assets or entitlements to
social protection, is demonstrated in Chapter 4: An
income of her own. The chapter reviews evidence

of progress in women'’s control over resources and
its unevenness across countries and social groups,
but shows that gender inequalities remain deeply
wired into the dynamics of family life. Women who
are single as a result of separation, divorce or
widowhood, including lone-mother families face
particular deficits both in terms of time and money,
and a higher risk of poverty compared to two-parent
families. The chapter outlines a supportive policy
framework, including a universal social protection
system, to empower women and men to sustain
their families in an increasingly unequal and volatile
world and in the face of shifting demographic and
family structures.

Families’ role in providing care and nurturing people—
whether young or old, healthy or frail—is taken up in
Chapter 5: Caring families, caring societies. Across
diverse contexts, primary responsibility for the care

of children and adults is assigned to women, often

as a non-negotiable part of being a mother, wife or
daughter. The chapter explores gender and other
inequalities in the provision of unpaid care, and
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how these arrangements are impacted by social
norms, socio-economic and demographic factors
and public policies. An approximation of care
needs is provided, to show how families in diverse
setftings seek to respond to these needs. Enhanced
public investment in care-related services that are
accessible, affordable and of adequate quality is
needed, to complement the care that families and
friends provide, while ensuring decent employment
conditions for care workers.

The question of why families are such a conducive
space for violence against women is central fo
Chapter 6: When home is where the harm is.
Acknowledging the alarming breadth of forms of
family-related violence that women and girls are
targeted for, the focus here is on intimate partner
violence, elucidating multiple factors associated with
its prevalence, including the cultural devaluation
of women, the impunity for perpetrators of
intimate partner violence, and the naturalization of
masculinist hierarchy and men’s dominance over
women. The chapter explores the multiple factors
that trigger men’s ‘retreat into the physical’ as part
of the search for the wide range of policies and
programmatic interventions needed to prevent
such violence in the first place, and to deal with its
consequences where it occurs.

The impact of migration on family life and women'’s
rights is the subject of Chapter 7: Families on the
move. For women, the decision to migrate may be
driven by a variety of reasons - to escape conflict,
violence, or restrictive social norms, or to secure a
better future for themselves and their children. While
migration can open up new opportunities for women,
the chapter shows that it often requires families to
navigate a complex web of policies and regulations,
which tend to reinforce existing inequalities, on the
basis of gender, socio-economic class, and family
form. These regulations can also weaken women'’s
bargaining power in families, for instance by tying
women’s migration status fo a resident or citizen
spouse, or by restricting access to public support in
cases of violence. To respond to these challenges, the
chapter highlights key social and economic policies
that can ensure that the human rights of migrant
women and their families, irrespective of their legal
status, are protected.

Policy insights from across the chapters are brought
together in Chapter 8: Recommendations to bring
equality home. There are two mutually reinforcing
ways that States can support the realization of human
rights within diverse families: by setting norms and
laws for gender equality in family life to create a level-
playing field; and by providing support, resources

and services to enable families to thrive, care for and
nurture their members. These two broad areas are
elaborated through eight recommendations:

1. Establish family laws that recognize diversity and
promote equality and non-discrimination.

2. Ensure high quality, accessible public services to
support families and gender equality.

3. Guarantee women'’s access to adequate,
independent income.

4. Support families to care by providing, time, money
and services.

5. Prevent and respond to violence against women
in families.

6. Implement policies and regulations that support
migrant families and women'’s rights.

7. Invest in gender-sensitive data on families and
households.

8. Ensure resources are in place for family-friendly
policies.

As outlined in recommendation 8, the implementation
of this policy agenda will require political will and

the investment of resources. The Report includes a
summary of a specially commissioned costing analysis
to demonstrate that implementing a basic package
of family friendly policies is feasible and affordable.
Such investments have significant pay-offs for women
and girls, for families and for society. They would build
children’s human capabilities, safeguard the dignity
and human rights of people with disabilities and older
persons, and create decent employment opportunities
for women and men in the care sector. Importantly,
these investments would provide some of the key
foundations for a vision for families as a home for
equality and justice-a place where women and girls
can exercise agency and voice, and where they have
economic security and physical safety.
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Families are a fundamental building block of our changing world.
Supporting them through family-friendly policies, to ensure that each
individual can thrive and achieve their potential, is essential for creating
peaceful and prosperous societies.

Human rights instruments provide a strong framework for women’s and
girls’ rights in families based on the principles of equality and non-
discrimination, the right to live a life free from violence, and the best
interest of the child.

Patriarchy is strongly inscribed in laws and social norms, and despite
progress, it is still in evidence in many countries, for example where
women are denied equal inheritance rights, or equal rights to confer their
nationality to children.

Families are contradictory spaces for women. They are a site of love,
nurturing and solidarity; but also the place where women are most likely to
experience violence and discrimination.

Family relationships are often characterized by ‘cooperative conflict’: while
there are gains from cooperation, women'’s individual interests may be at
odds with their male relatives, and limited alternatives mean that they have
to bargain for their fair share, often accepting compromises, at the expense
of their own rights and well-being.

Families are not isolated from other institutions, nor can they act as shock
absorbers: when economies fail, or public services are cut, women take
on the additional work to ensure the well-being of families. But women'’s
resources are not infinitely elastic and require support.
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1.1 INTRODUCTION

The world over, families are a fundamental unit of
society, one with enormous significance for individuals
and also for economies. It is often through family
relations that people share resources such as housing
and income, look after those who are sick and

frail, and reproduce, nurture and care for the next
generation. Equally importantly, though less tangibly,
family life is a common site of love and affection and
is pivotal for women’s and men'’s sense of identity,
belonging and purpose. This is not to say that families
are automatically benign or egalitarian. Nor are

they isolated entities, able to sustain their members
without supportive communities, markets and states.!
Social and cultural norms, laws, economic and social
conditions, and public policies all contribute to and
shape the rights and responsibilities of family members
vis-a-vis one another, especially those who are
married or in a union, as well as intergenerationally.

Individual rights, however, have historically

been delivered to men as ‘heads’ of families with
considerable power and control over the labour and
lives of women and children, while responsibility

for the care and nurturance of family members

has been assigned to women.? Gender equality
requires a more equal division of both rights and
responsibilities. It requires equal command of
resources (e.g. income, time, care), equal voice

in family decision-making and equal recognition
and respect.? This concern for equality extends

well beyond formal legal equality fo encompass
substantive equality, ensuring that women can enjoy
the same rights and freedoms as men.*

Human rights principles—most notably, equality

and non-discrimination—provide the compass for
changing laws, policies and social norms to enable
women'’s substantive enjoyment of their rights in
families, which include not only civil and political
rights but also economic, social and cultural rights.®
These rights are indivisible and interdependent, in the
sense that civil and political rights cannot be secured
without guaranteeing economic, social and cultural
rights, and vice-versa. Where women have secure
and equal rights to family property or an income of

their own, for example, they are also likely to have
greater voice in household decision-making.®

That said, there are limits to what families, even
egalitarian ones, can do when they are stripped of
socio-economic support and a conducive normative
and legal environment. It is unrealistic and risky

to assume that family members can provide an
unlimited supply of care for one another, especially
when much of this work continues to fall on the
shoulders of women and girls.” To be able to provide
care and sustenance for their members, families
require a range of inputs: decent jobs and viable
livelihoods, social protection systems and public
services that are accessible, affordable and meet
quality standards. Without such inputs, those who
are privileged will transmit their privileges to their
children, while others, despite their best efforts, will
face an uphill struggle. Creating societies where
everyone'’s rights can be realized requires collective
action, not least the responsibility for everyone to pay
their fair share of taxes in order to finance and build
inclusive public services, infrastructure and social
protection systems. In the absence of such solidaristic
systems, families become a key transmitter of
inequality from one generation to the next.

Families foday are at the forefront of many
challenges. They are torn apart in the midst of
protracted conflicts, humanitarian crises and
population movements that are increasingly
regulated by migration and refugee policies that
undermine family life. These shocks come on the
heels of a lingering global recession, reinforced by
austerity measures that have wreaked havoc on
people’s livelihoods and eroded some of the social
policy support that families, particularly women,
received.® Women and men, together or separately,
are compelled in many countries to leave their
children behind as they migrate either domestically,
to neighbouring countries or further afield in search
of a living. In many other contexts, low earnings mean
long working hours that leave very little time for rest
and care, let alone leisure and family life. This is the
context within which this Report is set.
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Chapter overview

To provide a wider perspective on the subject of families,
this chapter begins with a broad-brush account of
diverse family systems around the world and some of the
important legal reforms that have weakened, though not
yet eradicated, their patriarchal features and practices.
Section 1.3 then lays out the conceptual and normative
framing of the Report. This sees families as contradictory
sites for women'’s rights as there is both cooperation

(solidarity and love) and conflict (inequality and violence).

It also identifies key human rights principles that can
support and accelerate gender-responsive changes in
laws and policies that better reflect the needs of women
in diverse families. Section 1.4 highlights some of the
most prominent legal, socio-economic and demographic
changes that are impacting the achievement of gender
equality, cross-referencing subsequent chapters that
delve more deeply and draw policy lessons. Finally, the
chapter outlines key elements of a family-friendly policy
agenda with gender equality at its heart.

1.2 LOOKING BACK: PATRIARCHIES PAST AND PRESENT

The family (see Box 1.1 on definitions) is an institution
that has historically been a stronghold of patriarchy
and embodied men'’s social power and domination
over women. Patriarchy in its wider definition means
“the manifestation and institutionalization of male
dominance over women and children in the family
and the extension of male dominance over women in
society in general” It has been inscribed in laws and
social norms across large swathes of the world during

periods of state-building and Western colonization.™
The Napoleonic Code, Muslim personal status laws

in all their diversity, the Hindu code bills and Anglo-
American common law, among others, have all upheld
men’s power to control property and their wives’ public
activities and to act as the legal guardians of their
children. Women were obliged to obey their husbands,
had limited access to divorce and, in many traditions,
fewer inheritance rights than men."

BOX 1.1 HOUSEHOLDS AND FAMILIES: OVERLAPPING BUT DISTINCT

The terms ‘family’ and ‘household’ are often used interchangeably but they refer to distinct entities.

The family is a universal social institution based on human needs and activities linked to sexuality,

reproduction and daily subsistence. Its members share a social realm defined by relations of kinship,

conjugality and parenthood. It is a microcosm of productive, reproductive and distributive relations

with its very own power structure as well as strong ideological and emotional components. In it, there

are shared or collective tasks and interests, yet its members also have their own differentiated interests

rooted in their location in productive and reproductive relations, as well as in the system of gender

relations.”? Beyond actual social relations, the family also functions as an “ideology of relatedness that

explains who should live together, share income and perform certain common tasks.””

The household is a unit of residence comprised of one or more individuals who reside together and who

share resources linked to the daily reproduction of life, including shelter and food, as well as some social

activities. Very often people who reside together (in a household) are related by ties of kinship and marriage

and hence are also part of a family. Indeed, census and household survey data from 86 countries and areas

show that only 2.0 per cent of households are composed of non-family members, attesting to the importance

of family and kinship relations in defining living arrangements (see Chapter 2)."* But family members may

also reside in different households, sometimes separated by long distances, as in the case of transnational

families (see Chapter 7). Census and household survey data—and thus the statistics cited in most research and

policy documents, including this Report—generally relate to households, while qualitative research, including

ethnographic studies, are better able to capture family relations that cut across households.
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The patriarch, as the ‘head’ of the family (pater
familias), enjoyed various prerogatives, both legally
and in practice: in decision-making; in control over his
wife’s and children’s activities, labour and mobility;
and in considerable sexual privilege, including in

the form of polygyny in some instances and sexual
double-standards in many others.™

Patriarchy, however, is neither static nor monolithic. As
feminist historians have argued, it is important to trace
“the various forms and modes in which patriarchy
appears historically, the shifts and changes in its
structure and function, and the adaptations it makes to
female pressure and demands.”®

Varieties of patriarchy

Patriarchal relations persist all over the world, in
developed and developing countries, although they
are diverse in form, reach and level of intensity.”
Researchers in developing contexts in particular
have drawn attention to some of the key differences
in patriarchal family and kinship structures. Each
family system, as they have shown, has distinct
principles underpinning inheritance and descent,
marital practices and organization of work. Together
these different rules and practices set the structural
constraints within which women strategize and
exercise agency.'®

The area from Northern Africa to Bangladesh, for
example, includes regions with widely different
economies, histories, cultures and religions.
Nevertheless, they share some common family
characteristics: kinship is predominantly patrilineal
(i.e. with male descent and inheritance), post-marital
residence tends to be patrilocal (i.e. the couple
seftles in the husband’s home or community) and
households are organized on the basis of strong
conjugal bonds. Cultural rules prescribe male
responsibility for economic provisioning in return for
female caregiving (and obedience). There is a strong
premium on female chastity that tends fo constrain
women'’s participation in the public domain.” These
older norms have been considerably altered by legal,
socio-economic and demographic changes as well as
feminist advocacy for women'’s rights, but they have
not disappeared and still colour both cultural ideals
and actual practices, though not uniformly so.?°

A somewhat different and less rigid set of gender
relations characterizes the kinship systems in South
India and South-Eastern Asia. Here too households
are organized on the basis of conjugal bonds, but
a greater degree of public mobility is allowed for
women. This translates into women'’s higher rates
of employment, whether in agriculture, marketing
or manufacturing, and greater responsibility for
managing their household’s finances. Kinship
patterns tend to be more bilateral, with women
having some rights of inheritance, greater flexibility
in their marital residence and continuing interaction
with their natal kin after marriage.”

These two family systems are often contrasted

with the much weaker cohesiveness of the conjugal
unit in Sub-Saharan Africa, the Caribbean and
parts of South America.?? Sub-Saharan African
kinship systems, in particular, despite considerable
infra-regional differences, provide a degree of
relative autonomy for women: typically, women

are responsible for their own and their children’s
upkeep, with varying degrees of assistance from
their husbands; they have some degree of access to
and control over their own plots of land; and where
polygamous unions are prevalent, especially in
West Africa, women and men often have their own
separate household budgets.?

Convergence or diversity of family forms
The theme of diversity also stands out in sociological
studies of the family. The American sociologist,
William J. Goode, who studied family patterns in
major world regions in the 1950s, predicted that

with industrialization, family patterns would change,
kinship ties would weaken, and there would be a
convergence toward the ‘Western nuclear family’
model (i.e. married couple with children). Although
his work still stands as a major accomplishment, his
convergence hypothesis has certainly proven wrong.?
The 1950s-style Western nuclear family is now widely
recognized to have been short-lived, even in Europe
and Northern America.?® That particular family model
“began to crumble” shortly thereafter, as divorce
rates rose rapidly in the 1960s and 1970s, birth rates
plunged, the proportion of births outside of marriage
rose and married women with children moved into
the labour force in large numbers.? Throughout the
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West, “marriage held a more dominant position in
family life at mid-century than before or since.”?”

Nor have family patterns in other world regions
converged toward a uniform family form. Fifty years on,
as Chapter 2 shows, households containing a couple
with children of any age account for just over one

third (38 per cent) of all households globally. This is a
significant proportion, but undermines the assumption
that the two-parent with children family form is the
norm everywhere.?

A little over three decades after Goode’s global study,
an equally encyclopedic study of family patterns
across the world by Goran Therborn concluded that
there is little evidence of global convergence: “All the
main family systems of the world have changed over
the past century, but they are all still here.”?

The slow retreat of patriarchy: continuity
and change

While there has been no convergence towards a
single family form, family systems have undergone
considerable change. Over the course of the

20" century, many countries revised their family

laws to eliminate discrimination against women.
Legal reforms were sometimes propelled by wars,
revolutions and anti-colonial movements, as in China
where the victory of communism “meant a full-scale
assault on the most ancient and elaborate patriarchy
of the world.”*° In many other contexts, the presence
of women's rights movements, which forged alliances
with other social movements, and the consolidation
of international norms on human rights and the
elimination of discrimination against women, helped
compel progressive policy-making on issues such as
violence against women, participation in decision-
making and workplace equality.”

At a time when arranged marriages were stfill dominant
in large parts of Asia and Africa and prevalent in
Eastern Europe, and when a significant number of
states in the United States still prohibited inter-racial
marriages, the words of the 1948 Universal Declaration
of Human Rights (UDHR) were revolutionary: “Men

and women of full age, without any limitations due to
race, nationality or religion, have the right to marry and
to found a family ... They are entitled fo equal rights

as to marriage, during marriage and its dissolution ...
Marriage shall be entered into only with the free and
full consent of the intending spouses.”?? Among the early
international conventions on women'’s rights drafted by
the Commission on the Status of Women (CSW) were the
Convention on Nationality of Married Women (1957) and
the Convention on Consent to Marriage, the Minimum
Age for Marriage and Registration of Marriages (1962).
Needless to say, neither cohabitation nor same-sex
relationships were within the purview of international
conventions at the time.

At the global level, the achievements of women’s
rights movements, consolidated in the historic
Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW) and other
agreements, showed that human rights are as
important in the ‘private’ world of marriage and
family as they are in the ‘public’ world of markets and
politics. In doing so, CEDAW contested the artificial
separation of the ‘public’ from the ‘private’ sphere.®
The Convention in turn inspired local coalitions to
mobilize around the reform of discriminatory family
laws and provisions in civil and criminal codes to
recognize the harms done to women regardless of
who the perpetrators are. Despite such questioning
and important legal and social reforms, the notion
of ‘separate spheres’ persists to this day, limiting
definitions of rape as a crime and the types of work
recognized as economically valuable.®

Challenges to the heteronormative (heterosexual as
‘normal’ or preferred) basis of families have come
more recently as greater numbers of people, especially
among younger cohorts, have shown their acceptance
of same-sex partnerships and marriage in a range

of countries across Europe and Northern America as
well as in parts of Latin America and the Caribbean
and Asia. Decades of social science research has

also shown that sexual orientation is not an important
predictor of quality parenting, paving the way for

full joint adoption by same-sex couples in some
countries.*®* These legal, normative and social changes
are a salutary reminder that not only have the forms
and definitions of the family been changing, but so too
have ideas about marriage and sexuality that have
long provided the rationale for them. These ideas and
definitions remain contested and divisive.
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Patriarchy’s staying power: remaining
legal enclaves

Patriarchy, or the law of the father/husband, may

have been “the big loser of the 20 century,”*® but legal
equality between women and men is yet to be achieved
anywhere. This can be clearly seen by looking at three
critical areas of law that affect women'’s rights: equality
between daughters and sons to inherit family property,
equality between women and men to pass on their
nationality fo their children, and the criminalization of
marital rape (see Figure 1.1). The momentous changes
of the last century notwithstanding, family laws covering
189 countries and spanning a 10-year fime span
(2009-2017) still reflect an incomplete and uneven
picture marked by many patriarchal legal enclaves.?”

With regard to gender equality in the inheritance
of family property, a long-standing demand of
women’s movements in many parts of the world,
daughters and sons are still freated unequally in
more than one in five countries for which data are
available. This is particularly so in the Northern
Africa and Western Asia, Sub-Saharan Africa and

AREAS OF LAV, 2018

Can a married woman confer
citizenship to her children in the
same way as a married man?

Do sons and daughters have
equal rights to inherit assets
from their parents?

Does legislation explicitly
criminalize marital rape?
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Source: UN Women calculations using data from the World Bank 2018e.
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Central and Southern Asia regions.?® Given the
continuing significance of agriculture in many
regions, discriminatory inheritance laws constrain
women'’s rights fo land and become an impediment
to their well-being and autonomy, a theme further
discussed in Chapter 4.

The second example of legal inequality captured

in Figure 1.1is a woman’s inability fo pass her
nationality to her children. By 2018, in 13 per cent

of all countries with data, married women could

not confer their nationality to their children in the
same way that married men could; legal inequality
was particularly entrenched in the Northern Africa
and Western Asia region, where more than half of
the countries (54 per cent) did not meet equality
standards.* This infringement is debilitating since
in most countries access to employment and
entitlements to public services and social protection
are conditional on nationality. It is also particularly
concerning as increasing numbers of women and
men migrate and set up families in places other than
their countries of origin.

HICV[N=RRN PROPORTION OF COUNTRIES WITH OR WITHOUT LEGAL EQUALITY IN SELECTED

40 50 60 70 80 90 100

Percentage

Notes: A subset of 185 countries and territories, instead of the full sample of 189 is used due to data gaps regarding equal rights with respect to inheritance rights.

The data are current as of 1 June 2017.
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In many societies, deeply entrenched social norms
exist around male sexual entitlement and women'’s
presumed consent to all sexual activity within
marriage. Despite feminist protests in the 19" century,
men had a legal right to sex within marriage in
Western jurisprudence until the 1970s.4° By 2018,

as shown in Figure 1.1, only 42 per cent of countries

(77 out of 185) have explicit legislation criminalizing
marital rape. Of the remaining 108 countries, 74

have provisions in place for women tfo file a criminal
complaint against their husbands for rape. This

leaves 34 countries (out of 185) where marital rape

is not criminalized nor can women file a criminal
complaint in the case of rape by their husbands.
Furthermore, 12 countries (out of 185) still retain clauses
exempting perpetrators of rape from prosecution if
they subsequently marry the victim, which is highly
discriminatory and in conflict with human rights
standards. In several countries, including more recently
Jordan, Lebanon, State of Palestine and Tunisia,

public awareness campaigns and advocacy efforts

by women's rights organizations have led to the
successful repeal of such laws (see Story of Change,
“Historic victory: reforming the laws that forced women
to marry their rapists”).

Patriarchal practices: persistence and
resurgence

Patriarchy, however, is not only a legal matter. It is
also maintained through day-to-day practices and
lived realities. Even when women enjoy legal equality,
their rights can be violated in practice. When such
violation of rights happens systematically, it reveals
the persistence of unequal power relations, structural
impediments and discriminatory social norms. The
2015-2016 edition of Progress of the World’s Women
put the spotlight on the concept of substantive
equality (as elaborated by the CEDAW Committee)

to draw attention to this deeper understanding of
gender equality, which goes beyond formal equality
and relates to outcomes and the actual enjoyment of
rights.* Even with equality established in laws, women
and girls can face discrimination and harm through
infimate family relationships that can deprive them of
dignity, resources and voice, and put their lives at risk.

This dark side of family life is evident in the pervasive
nature of intimate partner violence, the focus

of Chapter 6. Although different definitions and
methodologies make it hard to compare data on
prevalence rates across countries, there is enough
evidence to show that violence against women is
serious and ubiquitous. For example, 17.8 per cent

of women aged 15-49 worldwide have experienced
physical and/or sexual violence by an intimate
partner in the last 12 months.*? The most recent
published global study on homicide shows that
although women account for a far smaller share of
all homicides than men, they bear by far the greatest
burden of intimate partner/family related homicide:
in 2017, 82 per cent of all infimate partner homicide
and 64 per cent of all intimate partner/family-related
homicide victims were women.*?

In some parts of the world, women and girls face
additional risks. In large swathes of Asia, especially
in the northwest of Southern Asia, girl children have
long faced discrimination in the intra-household
distribution of food and various forms of health-
seeking behaviour, putting their well-being and even
survival in jeopardy.** In the context of declining
fertility rates (see Chapter 2), the availability of
amniocentesis and ultrasound scanning has made

it possible for parents in some countries to reconcile
their desire for smaller families with continued
preference for sons through sex-selective abortions.*?
By 2017, the countries with abnormally high sex ratios
(greater than 105 males per 100 females) in Southern,
Eastern and South-Eastern Asia, in addition to China
and India, were Afghanistan, Brunei Darussalam,
Bhutan, Malaysia, Maldives and Pakistan.#¢

Yet transitions to smaller families in societies marked
by son preference have not been accompanied

by rising sex ratios at birth everywhere. In both
Bangladesh and the Republic of Korea, for example,
since the mid-1990s, son preference seems to have
weakened, as highly masculine sex ratios at birth
have declined in the context of fertility reduction.*”
Both economic changes and public policies that
brought women increasingly into public life altered
social norms and led to a “reassessment of the value
of daughters.”#®

In countries where significant progress has been
made in terms of legal equality, and where there
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has also been an apparent convergence in gender
roles, women'’s lives seem to have changed more
than men'’s. In other words, the convergence has
been one-sided. In developed countries, most of the
changes that are heralded as ‘revolutionary’ involve
women moving into positions and activities previously
limited o men, with few changes in the opposite
direction. Because the activities that are done by
women continue to be devalued, women have had
strong incentives to enter male jobs but men have
had little incentive to take on female jobs.* This
asymmetry is also visible in the division of unpaid care
work, which remains unequal in nearly all developed
countries (see Chapter 5).%°

Today, alongside the slow historical retreat of
patriarchy there is a resurgence of patriarchal
sentiments. This is animated by a range of forces,
including some with immense political power,
that are making concerted efforts to roll back

the achievements of many decades of work for
gender equality. Those who deny women the right

to make their own decisions sometimes embrace

the rhetoric of ‘family values’ while simultaneously
adopting policies that erode the very conditions that
enable families to function and their members to
thrive. The discourse of ‘family’ is too often used to
make moralistic arguments that blame and shame
marginalized social groups, rather than advocate for
policies that help families.®

Universal human rights norms and principles, and
the human rights obligations that States have
voluntarily signed up to, are of critical significance
in this context. They provide a strong foundation
for laws, policies and social norms that enable
equality, non-discrimination and respect for the
dignity of the human person—including within the
realm of the family—and create a bulwark against
the current patriarchal backlash.

1.3 THE REPORT'S CONCEPTUAL AND NORMATIVE

FRAMING

How do intra-family dynamics impinge on women's
enjoyment of their rights? Feminist sociologists
have described families as a “tangle of love and

" ou

domination,” “simultaneously supportive and

”ou

oppressive,” “arenas of gender and generational
struggles” and “crucibles of caring and conflict.”s?
Economists are also increasingly tfurning away
from mainstream economic models (also called
unitary models), which held that the family is a
cohesive unit within which resources are pooled
and equitably shared by an “altruistic family
head.”®* In recent decades, a range of bargaining
and collective models has been developed that
pay attention to intra-household inequalities and
conflicts. This section points to the useful insights
these models offer, as well as their limitations,
before turning to the role of human rights
principles in supporting and accelerating changes
in family-friendly laws and policies.

Cooperative conflicts in family life

As a growing body of empirical evidence emerged in the
1980s to document gender inequalities within families—in
the distribution of food, medical attention, hours of work
and leisure, access fo income and voice in decision-
making—the unitary model lost some of its explanatory
power. Families, feminist economists argued, are
contradictory sites for women'’s well-being: they include
cooperation and sharing of resources, to be sure, but
also conflict and inequality.>* The suggestion that women
voluntarily relinquish leisure time or food would be
somewhat more persuasive, they contended, if women
were in a position to demand their fair share.

The juxtaposition of women'’s lack of economic power
and the resulting unequal allocation of household
resources gave the alternative approaches, broadly
referred to as bargaining or collective models (see
Box 1.2), much of their persuasiveness vis-a-vis the



CHAPTER1

HOUSEHOLD BARGAINING (OR COLLECTIVE) MODELS

The bargaining approaches within economics describe intra-household interaction as containing elements of both

cooperation and conflict. Household members cooperate because cooperative solutions make each of them better

off than non-cooperation or because there is no viable alternative. However, many different cooperative outcomes

are possible with respect fo who does what, who gets which goods and services, and how each member is treated.

Some of these outcomes are more favourable to one party than another (one person’s gain is another person'’s loss),

which goes to the heart of the conflict between those cooperating. Which outcome prevails depends on the relative

bargaining power of different household members. Each person’s bargaining power is in turn determined by a range

of factors, in particular the strength of her/his ‘fallback position’ (their position in case cooperation fails). Hence, an

improvement in a person’s fallback position (e.g. if they have an independent source of income) was hypothesized to

strengthen their hand in the bargaining process. In other words, the stronger a person’s ability fo survive outside of

the family, the greater her or his bargaining power within it.>

The research on household modelling also provides policy insights. If the aim of a particular transfer payment, for

example, is to improve women’s well-being or the well-being of children, the unitary model predicts that the impact

is unaffected by who the recipient is. According to bargaining models, however, the welfare effects of a transfer may

be quite different depending on who receives it. In fact, many policies and interventions that aim to promote gender

equality have been influenced by the bargaining model and have targeted women.

However, more recent work by feminist economists, particularly in agrarian contexts, suggests that while the

bargaining models are an improvement over those that were gender-blind and assumed that gains from a policy

or intervention would be shared equally within the family, their framing implies a zero-sum game and downplays

the jointness and shared gains. Targeting women can also lead o opposition and backlash from men. By contrast,

acknowledging that households have joint interests, and designing interventions to strengthen cooperation and

collective action among household members, may open new areas for policies and interventions.®

unitary model.5” The Nobel laureate, Amartya Sen,
coined the term ‘cooperative conflicts’ to capture the
specificities of the gender conflict within families.
“Conflicts of interest between men and women,”

he suggested, “are very unlike other conflicts, such
as class conflicts. A worker and a capitalist do not
typically live together under the same roof—sharing
concerns and experiences and acting jointly. This
aspect of ‘togetherness’ gives the gender conflict
some very special characteristics.”s®

Much of the formal modelling by micro-economists
narrowly focuses on income as the primary
determinant of bargaining power. In her major
contribution fo the field, feminist economist Bina
Agarwal, however, draws attention to several other
key determinants of power that are qualitative in
nature but not considered by other economists.
These include social support systems (e.g. community
groups or women's rights organizations), state-based
entitlements (e.g. social protection systems and legal
services) and social norms.*

Economic factors, such as women'’s earning capacity,
can have an important bearing on how intra-family
arrangements are negotiated, as Chapter 4 makes clear.
Yet the impact is not always direct or straightforward.
The basis for gender inequality may persist long after
the material conditions for its reproduction cease to
exist. For example, even when women become de facto
breadwinners they may still defer to their male partners
and continue to hand over their wages.

Evidence from developed countries suggests that

even when women and men both work full-time and
provide equal income, including instances when
women earn more than their husbands, women tend to
do more housework as if to ‘neutralize’ their ‘deviance’
from traditional gender roles.®° Social expectations of
what women and men should do and how they should
behave mediate the bargaining power that women
may gain (or lose) as a result of their changing earning
capacity. Social norms, which tend to be sticky, shape
the impact of economic factors on gender power
dynamics (see Box 1.3).
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WHY FAMILIES? WHY NOW?

SOCIAL NORMS AS STRUCTURAL CONSTRAINTS TO GENDER EQUALITY

Broadly speaking, social norms are the informal ‘rules’ and shared beliefs that govern behaviour in societies and
groups.® Social norms vary across societies and they can change over time.

Some social norms contribute to well-being within families, such as norms of sharing resources with family members.
Others fuel discrimination and inequality, for example, norms that attach less value to girls than boys or that
reinforce women's obedience to their husbands. Social norms often prescribe expected behaviour on the basis of
gender and family relationships (these are sometimes called gender norms). This impacts on women’s bargaining
power within families by, for example, assigning them (unpaid) responsibility for homemaking and children’s care.®

How do social norms work? They are driven by a complex interplay of social, economic, political and environmental
factors and are closely intertwined with laws and public policies.®® For example, the social norm that men should be
the primary breadwinner can privilege men in hiring and firing practices, particularly during economic downturns
when enterprises are downsizing their workforce.® Likewise, in contexts where women’s work outside the home

is frowned upon, women often express a preference for employment in the home rather than outside in order to
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conform to the dominant norms as this enhances their status.®®

Social norms are maintained through a system of rewards and sanctions.®® Conforming to a social norm can

be rewarded with trust, praise and respect in one’s group. Acting against a norm may provoke feelings of guilt

and shame in an individual as well as social stigma and ostracism from their community.®” For women, the cost

of fransgressing a social norm can have significant material impact, including provocation of violence. This was

evidenced in Mexico in the 1990s and 2000s, when a surge in global demand for low-wage labour resulted in women

entering the public sphere as maquila workers, challenging the norms of male provider and female homemaker.

Rates of violence against women and murders of maquila workers skyrocketed, while judges, politicians and the

media largely failed to properly investigate or even acknowledge the violence.®®

That said, just because a social norm exists does not mean that individuals agree with it (social norms and
attitudes are not the same thing). A woman who was married as a child may wish for her own daughter to
marry as an adult (or not marry at all). She may, however, conform with the norm and marry her daughter

young because her family’s social standing in the community depends on it. This paradox helps explain

the ‘patriarchal bargain’® whereby women make constrained choices that uphold gender inequality but

offer individual benefit. Moreover, just because a social norm exists does not mean that everyone will act

in accordance with it. A father in a heterosexual, two-parent household who chooses to assume primary

responsibility for domestic work and children’s care, despite the criticism he may receive from his friends or

colleagues, acts against a social norm.

Nor are bargaining and conflict always explicit. In
some instances, women may not overtly bargain
with their intfimate partners or other family members
(siblings, parents, etc.) over their share of land or
other household resources. Unequal outcomes do not
always result from an explicit process of bargaining
because a certain unequal order may be culturally
accepted or seen as non-negotiable. On the other
hand, the absence of overt protest and questioning
of intfra-household inequalities by women, as Box 1.3
explains, does not necessarily reflect acceptance of
their legitimacy.

Bargaining models can also be criticized for ignoring
emotions and attachments (unless these are part
and parcel of bargaining), which are central to
infra-family solidarities and conflicts. Moreover,
while the framework can work for relationships

that are, or should be, based on reciprocity, such

as among infimate partners, it is less relevant for
other family relationships, such as between mothers
and children or adult children and their frail older
parents. In these relationships, no reciprocity may be
expected or practised and ‘exit’ tends to be heavily
stigmatized.
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Importantly, Agarwal’s work has also drawn attention
to the inter-related nature of bargaining within and
outside the family. As Figure 1.2 illustrates, families
are embedded within a wide institutional web that
includes not only states and markets but also groups,
coalitions, social movements and social norms. This
web offers multiple levers that women can use to
exert power both within their private and intimate
relations as well as vis-a-vis other actors.” This work
has been pivotal in adding nuance and complexity fo
the ways in which economists have captured intra-
household bargaining using formal models.

Evidence from Southern Asia, for example, suggests
that group membership and collective action

are critical for contesting restrictive social norms
that impinge on women’s autonomy and mobility.
Ethnographic research on women members of a
trade union of waste-pickers in Pune, India, found
that group-based membership gave women three
distinct (but inter-related) pathways of change:
first, a stronger fallback position due to improved
material resources; second, changes in women's
understanding of self and their rights due to the
cognitive resources they had access to as members
of the union; and third, expanded relational
networks that went beyond those of family and
kinship. Transformations within the home were
most visible in the areas of domestic violence,
distribution of domestic chores and husbands’
financial accountability.”

Bringing a human rights perspective to
families

The cooperative conflict framework provides insights
info power dynamics within families, but it does

not provide a normative guide for supporting and
accelerating change in laws and policies. For this, we
need to turn fo human rights principles.

Several human rights instruments, including the
Universal Declaration of Human Rights (UDHR),

see the family as the fundamental unit of society
requiring protection and assistance. A contemporary
understanding of the family must be cognizant of
present-day conditions, including legal and social
developments that have occurred over time.”2 Three

human rights principles are particularly germane to
the family: equality and non-discrimination, the right
to live a life free of violence, and the best interest of
the child.”

In international law, the protection of the family

is intrinsically linked to the principle of equality

and non-discrimination, especially with regard to
marriage.” CEDAW makes clear that family relations
must be read in light of this principle. Applying it in
the family context implies that all laws, policies and
practices regarding the family should be undertaken
without discriminating against individual members of
the family or against any form of family.”®

Over the years, perceptions as to what forms of
treatment are acceptable from an equality and non-
discrimination point of view have evolved, providing
broader protection to individuals. That evolution is
reflected, for example, in the protection given to
children who are born outside of formal marriage
or in lone-parent families. Moreover, the principle
of equality and non-discrimination not only entails

a negative obligation on the part of the State not

to discriminate, it also imposes a positive duty to
recognize differences between individuals and take
necessary measures to achieve substantive equality.

The scope and content of the right to live a life free
from violence, in particular for women, children,
people living with disabilities and older persons, has
been elaborated and clarified through internationally
agreed standards and the work of human rights
treaty monitoring bodies. These developments make
it clear that States have a positive duty to prevent,
protect and punish cases of violence, including
when it takes place within the family. States in fact
“may be responsible for private acts if they fail to
act with due diligence to prevent violation of rights
or to investigate and punish acts of violence, and

for providing compensation.”’® It is now commonly
accepted that this obligation of due di